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with the Metropolitan Region Planning
Authority may well inhibit him in his
position as director.

The next clause of the Bill does no more
than increase from $10,000 to $25,000 the
amount of money which the authority
can spend 'without obtaining the approval
of the Minister. That is fair and reason-
able in view of the state of our economy
and the Inflation which has occurred over
the Years, We debated a similar provision,
recently, in regard to the State Electricity
Commission.

Clause 4 of the Bill sets out that a
member of the authority should disclose
any personal direct or indirect Interest In
matters under discussion. Under the pro-
visions of the Act the amendment will
make it necessary for a member of the
authority to declare any such interest be-
fore a meeting. This provision Is similar
to that which appears in section 174 of the
Local Government Act. It will also be
necessary for the declared interest to be
recorded in the minutes of the meeting,
and the member concerned will not be
pernitted to be present or vote while dis-
cussion takes place.

Subclause (4) of clause 4 of the Bill
states that a member shall not disclose any
Information acquired by virtue of the exer-
cise of any function unless the disclosure
is made in connection with the execution
of the Act, or for the purposes of any
Proceedings arising out of the Aot, or any
report of such proceedings.

I understand the Minister intends to
place an amendment on the notice paper
in regard to this matter. It seems to me
thiat the provision, as It appears, would
inhibit the Director of Environmental
Protection--or his representative, if my
amendment is accepted-from disclosing to
the Environmental Protection Authority
any information he gains as a result of
his position on the Metropolitan Region
Planning Authority. I hope the amend-
ment proposed by the Minister relates to
this part of the Bill.

Subelause (5) of the Bill sets out that a
member shall not make use of any in-
formation acquired by virtue of the exer-
cise of any function to gain directly or
Indirectly an improper advantage to him-
self or to cause detriment to the authority.
I am concerned with the words, "or cause
detriment to the authority." I am wonder-
ing whether It would be classified as caus-
ig detriment to the authority if the rep-

resentative from the Environmental Pro-
tection Authority made use of Information
gained as a result of his membership on
the Metropolitan Region Planning Author-
ity. I1 would like the Minister to give me
some clarification on that Point.

The Bill goes on to provide penalties for
breaches of these requirements. I sup-
port the second reading of the Bill with the
proviso that I intend to move the amend-
ment on the notice paper, and subject to
the Minister's proposed amendment,

THE HON. L. A. LOGAN (Upper
West) [9.48 p.m.]: Quite frankly, except
for clause 3, I do not think the Contents of
the Bill are necessary. I do not intend to
oppose the measure but in my opinion
there is no need for a representative of
the Environmental Protection Authority to
be on the Metropolitan Region Planning
Authority. All the infornation which Is
required by the Metropolitan Region Plan-
nling Authority can be obtained from the
Director of Environmental Protection
without having him as a member of the
planning authority. However, I am not
strongly opposed to that provision.

The Bill will also increase from $10,000
to $25,000 the amount which the authority
can spend without obtaining the approval
of the Minister.

The matter of a pecuniary interest is a
different thing altogether. The Minister
Implied that a similar provision exists In
section 174 of the Local Government Act.
However, local government deals with
small areas whereas the Metropolitan
Region Planning Authority deals with an
area of 2,000 square miles, or more. I
think It would be difficult to find anybody
on the authority without somne interest in
that large area and, accordingly, the
members of the authority will be placed
in an almost Impossible position.

If a member of the authority has an
Interest In, say, Rockingham he will not
be able to take part in any discussion on
an overall regional scheme. I think the
measure goes too far. The members of
the authority are responsible people and I
think the Minister should again look at
this prohibition. It will be very difficult to
find members who have not some pecun-
iary Interest somewhere In the metropoli-
tan region, and that is the area with
which we are dealing. Local government
cannot be compared with the Metropoli-
tan Region Town Planning Scheme. The
work of the authority will be stultified.
Before I am prepared to support this part
of the Bill I suggest the Minister have an-
other look at that provision.

Debate adjourned, on motion by The
Hon. R. J. L. Williams.

House adjourned at 9.57 p.m.

Tgrinlatiut Auiinnhlg
Tuesday, the 30th October, 1973

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

EDUCATION ACT AMENDMENT
BILL (No. 4)

Message; Appropriations
Message from the Lieutenant-G0overnior

received and read recommending approp-
riations for the purposes of the Bill.
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CO-OPERATIVE AND PROVIDENT
SOCIETIES ACT AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by Mr. Davies

(Minister for Health), and read a first
time.

Second Reading
MR. DAVIES (Victoria Park-Minister

for Health) [4.33 p.m.): I move-
That the Bill be now read a second

time.
This Bill is introduced at the request of
the Co-operative Federation of Western
Australia. The federation represents the
57 registered co-operatives established in
the State. The movement deserves to be
encouraged. It provides a means whereby
groups of people with a common interest
can combine in a business enterprise to
the benefit of members and the public
at large.

As the Act now stands, no member is
permitted to hold shares exceeding the
value of $5,000. The federation asks that
the limit on shareholding be raised to
$10,000.

In explaining its request the federation
has pointed to two factors. Firstly, infla-
tion has lessened the effective value of
shareholdings and the working capital of
the co-operatives. Secondly, some co-op-
eratives wish to expand their operations.
This can be done only if there is an In-
flow of new capital resources.

An example of the need for this amend-
ment is presented by the Fremantle Fish-
ermen's Co-operative. This society has ex-
panded to the limit of its capital resources.
It seeks to diversify its activities to stabil-
ise the industry. In the past it has depend-
ed rather too heavily on rock lobster fish-
ing.

One of its aims is to undertake tuna
fishing in the Indian Ocean. This requires
special vessels and equipment.

The proposed amendment affects three
sections of the Act and the first schedule.
The amendments are specified in the sec-
ond, third, fourth and fifth clauses of the
Bill. In each case the word "ten" would
be inserted in place of the word "five". The
effect would be to permit members of co-
operatives to hold shares up to the value
of $10,000. Voting strength would remain
as at present. Each member is entitled to
one vote irrespective of the value of his
shareholding. I commend the Bill to the
House.

Debate adjourned, on motion by Mr.
R. L. Young.

PARLIAMENTARY COMMVISSIONER'S
RtEPORT
Tabling

THE SPEAKER (Mr. Norton): I wish to'
lay on the Table of the House the report
of the Parliamentary Commissioner for
the Period ended the 30th June, 1973.

QUESflONS (14): ON NOTICE
LAND

Arnadale: Reserve No. 4561
Mr. RUSHTON, to the Minister for
Water Supplies:
(1) Has his department authorised the

survey being carried out on Glass
"A" reserve No. 4551 at Armadale?

(2) For what purpose is the survey
being carried out?

(3) Has he requested the Director of
Environmental Protection to use
his good offices to ensure this
scenic tourist attractive area is
afforded the best possible con-
sideration from all aspects when
the proposed development is im-
plemented?

(4) If (3) is "No" will he do so immne-
diately?

Mr. JAMIESON replied:
(1) Yes.
(2) This is a base line survey to

which possible future outlets from
a new reservoir on the Wungong
River (yet to be constructed) will
be referenced.

(3) Not relevant at this time.
(4) Answered by (3).

TRAFFIC
Reflecting Danger Sign

Mr. MTENSAROS, to the Minister for
Traffic Safety:
(1) Does he know about the regula-

tions Introduced in most countries
on the Continent whereby motor-
ists are obliged to carry a trian-
gular reflecting danger sign with
them and place it at a distance of
10 metres behind their vehicle in
case the vehicle becomes immobile
by some mechanical fault or lack
of fuel?

(2) If not, would he have this system
studied with the view of introduc-
ing it to Western Australia if it is
proven that it prevents accidents
with stationary and often unloccu-
pied vehicles?

Mr. JAMIESON replied:
(1) Yes.
(2) This type of accident mostly in-

volves stationary trucks and is
comparatively rare for stationary
cars. Trucks over four tons are
already obliged to carry warning
triangles.
However, I will refer the sugges-
tion to the Road Traffic Safety
Authority for consideration. I
would think that the introduction
of such a measure should be on an
Australia-wide basis.



4470 ASSEMBLY.]

3.

Yes, but traffic control signs in
Western Australia are vehicle
actuated which changes the right
of way in response to traffic de-
mand. As such vehicle delays in
off-peak periods are minimised
consistent with safety.
It is of interest to note that sig-
nals in Melbourne which had op-
erated in the flashing mode in off-
peak periods showed some opera-
tional problems, and I understand
a decision was made some time
ago to progressively convert to
continuous signal control to imn-
prove safety at such sites.

4. FORESTS DEPARTMENT
Sawmilling Operations

Mr. MENSAROS, to the Minister for
Forests:
(1) Could he give information whether

there were any new sites started
since 1271 where sawinilling oper-
ation is conducted by the Forests
Department which Includes cut-
ting of fletclaes, scantling or
boards from logs?

(2) If so, can he give details?
(3) Were there any agreements made

with private sawmillers by virtue
of which those sawmlllers cut up
logs and part of the agreement
includes the allocation of such
timber to specified timber mner-
chants or other purchasing firms?

(4) If so, can he give details?

Mr. H. D. EVANS replied:
(1) Yes.
(2) In order to service strong market

demand, the Forests Department
is testing the economics of milling
pine logs at a small Busselton saw-
mill which has been idle for some
years.

(3) No.
(4) Answered by (3).

5.

6.

TRAFFIC LIGHTS
Peak Hours Operation

Mr. MENSAROS, to the Minister re-
presenting the Minister for Police:

Has he given consideration to
operating those traffic lights Where
traffic is heavy only during Peak
hours in such a way that they give
warning ffickering signals during
off -peak periods-thereby facili-
tating quicker flow of traffic-and
also installing such new lights at
intersections where presently they
are considered unwarranted be-
cause of the light traffic during
off-peak periods?

Mr. JAMIESON replied:

EDUCATION
Free Milk Scheme

Mr. MENSAROS, to the Minister re-
presenting the Minister for Education:
(1) Can he give the latest comprehen-

sive information as to the way the
free milkc scheme will operate in
schools during the whole or part of
the 1974 school year, and to what
extent?

(2) Is he aware that milk and cheese
are the main sources of calcium in
diet and most calcium intake
comes from these sources which,
considering the calcium-poor
Water in Western Australia, is
mast important for healthy teeth,
bones and the general health of
children?

Mr. T. D. EVANS replied:
(1) Comprehensive information as to

changes in the free milk scheme
have not yet been received.

(2) It is true that milk and cheese
are the main sources of calcium in
diet but items Including cereals,
green leaf vegetables and eggs pro-
vide additional amounts.

ROADS
Signs., Controlling Authority

Mr. W. 0. YOUNhG, to the Minister for
Works:

What authority has control of road
signs in respect of-
(a) "school" signs;
(b) "school bus stop" signs;.
(c) "school bus turn around"

signs;
(d) "railway road bus stop" signs;
Ce) "public Conveniences" signs,
on main roads and roads con-
trolled by local authorities?

Mr. JAMIESON replied:
Ca) to (d) All roads within the

metropolitan traffic area:
Commissioner of Main Roads.
Main roads outside the met-
ropolitan traffic area: Com-
missioner of Main Roads.
Roads other than main roads
outside the metropolitan traf-
fic area: the local authority.

Ce) the local authority.
However, the signs indicated in
(b) to (d) are not recom-

mended by the Standards Associa-
tion of Australia. In general the
presence of a bus is more obvious
than any sign. if signing is re-
quired where visibility is limited
with respect to (b) and Cc), a
CHILDREN or PEDESTRIAN sign
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is used to indicate the hazard
which a motorist could encounter
in the absence of a bus.
With respect to (d) a BUS STOP
pole is the appropriate sign and
the relevant transport operator Is
responsible for its erection.

RAILWAYS
Grain Haulage

Mr. BROWN, to the Minister repre-
senting the Minister for Railways:
(1) Has the W.A.G.R. sufficient per-

sonnel and rolling stock to handle
the 1973-74 grain harvest?

(2) Is it anticipated that considerable
overtime will be worked to ade-
quately transport grain receivals
to distribution terminals?

(3) Will there be any disruptionL to
existing services to cope with grain
deliveries?

(4) What estimate of grain tonnage
does the W.A.G.R. expect to han-
dle before the 1974-75 harvest?

Mr. MAY replied:

(1) Yes.
(2) A record harvest is anticipated and

it is possible that some overtime
will be necessary.

(3) No disruption of existing services
is expected.

(4) Between four and five million
tonnes.

HOUSING
Rental Accommodation: Survey

Mr. BROWN, to the Minister for
Housing:
(1) Is the State Housing Commission

conducting a State wide "door-to-
door" survey of conmmission rental
accommodation?

(2) If not, what areas are to be sur-
veyed?

(3) What centres in the eastern
wheatbelt are to be covered by the
survey?

(4) Will he assure the House that the
information obtained will be for
departmental Purposes only?

(5) Will he outline the reasons for the
survey?

Mr. BICKCERTON replied:
(1) No. The commission Is arranging

a survey of all country centres
where it has a Pool of one hun-
dred rental homes or more. In-
itially, this survey will be confined
to centres south of the 26th paral-
lel.

9.

(2) This survey will include Albany,
Bunbury, Busselton. Colle, Esper-
ance, Geraldton, Katanning, Man-
imup, Merredin, Narrogin, Nor-
tham, Wundowie.

(3) Answered by (2).
(4) Yes.
(5) The decision to undertake the

survey had been prompted by
suggestions from local government
delegates to four housing semi-
nars recently conducted by the
State Housing Commission-that
the commission could provide
more housing for pensioner cou-
ples and single pensioners In coun-
try towns.
The purpose of the survey is to
bring the commission up to date
with the occupancy of its rental
housing to determine what accom-
modation Is available for various
family groups, and upon which the
commission might mount future
construction programmes. If the
survey shows there are sufficient
single or pensioner couples occu-
pying the larger houses and they
wish to move to smaller accommo-
dation, the commission would
build one bedroom and bed-sitting
room units in country centres.
There will be no compulsion to
transfer and the commission
would pay all transfer and re-
moval expenses if the tenants of
a large house volunteered to
transfer to pensioner accomnnoda-
tion.I
The officers undertaking the sur-
vey will be Instructed that their
personal approach to the tenant
is such as to ensure the tenants
will not fear or anticipate any
directive by the commission to
move to other accommodation.

BYPORD SCHOOL
Accommodation and Enrolmnents

Mr. RUSHTON, to the Minister repre-
senting the Minister for Education:
(1) What additional accommodation is

to be provided at Byford primary
school this financial year?

(2) How many students are estimated
to attend this school In February
and June 1974?

Mr. T. D. EVANS repied:
(1) As there are four permanent

rooms and one demountable at
Byford primary school, the posi-
tion with respect to additional
accommodation will be watched
closely and an additional de-
mountable room provided at the
start of 1974 if enrolments war-
rant such addition.
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(2)' It is anticipated that between 170- The total cost involved is esti-
180 students will attend this
school during the first half of
1974,

DOCKYARD
Representations to Commonwealth
Sir CHARLES COURT, to the Premier:
(1) Has he studied the text of the

address by the Commonwealth
Minister for Transport and Civil
Aviation (Hon. C. K. Jones) to the
Australian Ship Repairers Assoc-
iation, Canberra, 12th October,
1973 (and in particular the bot-
torn of page 3 and the first parts
of page 4)?

(2) Have representations been made
to the Commonwealth Government
and/or the said Commonwealth
Minister about the claims of West-
ern Australians for a dock, in view
of the fact that there is no refer-
ence to a dock for Western Aus-
tralia and the Commonwealth
Minister only referred to-
(a) negotiations with New South

Wales Government for the
construction of a new graving
dock at the State dockyard;

(b) negotiations with the Vic-
torian Government for a dock
in Melbourne to replace the
dock operated by fluke's and
Orr's;

(c) discussions with New South
Wales Government concerning
the -new dock for Newcastle;

(d) discussions with Victorian
Government about a dock for
Victoria;

(e) overseas inspections by New
South Wales and Victoria?

(3) If representations to the Common-
wealth Government have been
made, what was the result of the
representations?

(4) What is the latest position with
studies by the Western Australian
Government into the feasibility of
a maj or dock in Western Austra-
lia, either alone or with the Com-
monwealth Government?

Mr. J. T. TONKIN replied:
(1) and (2) Yes.
(3) and (4) Following recent repre-

sentations, the Acting Prime Min-
ister has advised that the Austra-
lian Government agrees in princi-
ple to a limited scale study to
assess possible future provision of
common dockyard and ship re-
Pair facilities for Western Austra-
lia. For this purpose, appropriate
officers will be made available for
Participation and eonsultation in
relation to the proposed study.

11.

mated as being between $20,000
and $30,000. which will be shared
equally between the two Govern-
ments.

ABORIGINES
Employment as Inspectors

Mr. COYNE, to the Minister for Fish-
eries and Fauna:
(1) Is it the intention of the depart'

mnent to employ Aboriginals as
assistants to fisheries and fauna
inspectors?

(2) If so-
(a) in which areas are they to

operate; and
(b) what will be their duties?

(3) If (1) is "Yes" is it intended that
the Department of Aboriginal Af-
fairs, Canberra, will supply the
necessary funds to employ these
people?

(4) If (1) is "Yes" is it intended that
this will be a permanent arrange-
ment?

Mr. BICKERTON replied:
(1) Yes.
(2) (a) Kimberley, Pilbara, Gascoyne,

Murchison and Eastern Gold-
fields.

(b) They will be attached to dis-
trict wardens to understudy
the duties of those positions.

(3) Funds for this employment have
been made available by the State
Aboriginal Affairs Planning
Authority to the Department of
Fisheries and Fauna through the
State Grants (Aboriginal Ad-
vancement) Act.

(4) Yes, conditional upon funds being
made available.

12. REGIONAL DEVELOPMENT
Commonwealth Finance

Dr. DAflOUR, to the Treasurer:
(1) What is the total money allotted

by the Commonwealth Govern-
ment since December 1972 through
all State Departments for feasi-
bility of determining grants to re-
gional areas of Western Australia?

(2) What were the amounts and
specific use of the moneys and to
which regions were they ranted?

(3) Who is in charge of the moneys
in the various regions?

Mr. J. T. TONKIN replied:
(1) No money has been allotted to the

State for feasibility studies of the
Australian Government's scheme
of financial assistance to regional
groupings of local authorities.

(2) and (3) Answered by (1).
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13. POLICE STATION AND
COURTHOUSE

Arma dale
Mr. RUSHTON, to the Attorney-
General:

Relating to my recent visit with
him to the Armadale court-
(1) Is it a fact the facilities pre -sently being used for the court

are totally inadequate?
(2) Is adjoining land being pur-

chased to extend the court and
police station?

(3) If "No" to (2), what initia-
tives is he or his department
taking to provide a suitable
and adequate court building
and police station at Arma-
dale?

(4) When is it expected to have
the improved accommodation
ready for use?

Mr. T. D. EVANS replied:
(1) The facilities are not com-

pletely satisfactory.
(2) Inquiries made by the Public

Works Department as to
availability of land in proxi-
mity to the police station have
not been successful.

(3) The possible acquisition of the
shire administration building
has been examined. The
shire has advised that when
a decision is made with
respect to the existing offices,
the Public Works Department
will be advised.

(4) Any major improvement to the
present accommodation will
depend on availability of
funds.

14. HOSPITALS: TERM OF
TREATMENT

Hysterectomy, Appendectomy, and
Cholecystectomy

Mr. W. A. MANNING, to the Minister
for Health:

What is the average number of
days spent by Patients for-

hysterectomy
appendectomy
cholecystectomy.

at the following hospitals--
Royal Perth;
Fremantle;
Bentley;
Osborne Park;
Bunbury Regional;
Narrogin Regional?

Mr. DAVIES replied:

R.L'.hI.... ..
Freman tle
13entley.
Osborne Park..
lBcnbuy regional
Naroginregiomoil

]Iyter-
cton, y

Av-erge
stay
18.8
14-0
12-3
11-L
12.5
13-S

1972
Appendec-

tomy
Average

stay
s-1
6-4
0-3
6-7
690
6.9

cholecyst.
ectomy
Average

tAny
20-7
14-4
11.0
12-7
12.5
is

QUESTIONS (6): WITHOUT NOTICE
L. DOCKYARD

Representations to Commonwealth
Sir CHARLES COURT, to the Premier:

In his answer to question 10 the
Premier advised that as a result
of recent representations the Act-
ing Prime Minister has advised
that the Australian Government
agrees in principle to a limited
scale study, etc. In view of the
fact that this wia not mentioned
by Mr. Jones in his address, can
I take it that this is the result of
discussions between the Premier
and the Acting Prime Minister
within the last few days?

Mr. J. T. TONKIN replied:
Some time ago representations
were made to the Commonwealth
along these lines. When the an-
nouncement was made by Mr.
Jones it was considered desirable
immediately to get In touch with
the Commonwealth, and this reply
was received as a result of that.

2. COMMONWEALTH DELEGATION TO
JAPAN

Policy Statements by Federal Ministers
Sir CHARLES COURT, to the Premier:
(1) To what extent did the Prime

Minister and his ministerial par-
liamentary colleagues currently in
Japan advise the Western Aus-
tralian Government of the policy
statements they intended to make
in Japan and the views and pol-
icies they proposed to present to
and discuss with the Japanese
Government?

(2) Did the State Government agree
with these proposals?

(3) Does the State Government accept
the situation whereby the Com-
monwealth is arbitrarily stating
what will be done with Western
Australian resources, including oil,
natural gas, and minerals, and
without any reference to the role
of the State?

(4) To what extent does the Western
Australian State Government ex-
Pect to be involved in negotiations
about Western Australia's mineral
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resources in future, in view of the Organisation". and the Federal
recent and current attitude of the
Commonwealth Government?

Mr. J. T. TONKIN replied:
(1) Only to the extent of informing

me that certain aspects of con-
templated development in the Pi1-
bara were on the agenda.

(2) We were not in a position either
to agree or disagree.

(3) Where the Commonwealth is act-
ing within its powers under the
Constitution, the State -has no
alternative. Where the Common-
wealth is shown to be acting be-
yond its powers, the State can and
will assert its rights.

(4) It is reasonable to expect that the
Commonwealth will continue to
have regard to the views of the
State, as it has already done with
satisfactory results for Western
Australia in several instances.

Sir Charles Court: Like fun they have?
They have taken it over lock,
stock, and barrel.

3. WEST KIMBERLEY SHIRE
COUNCIL

Electricity Trading Fund
Mr. RIDGE, to the Minister repre-
senting the Minister for Local Govern-
ment:

In each of the last five financial
Years what was the value of the
West Kimberley Shire Council's
electricity trading fund surplus.
and in each year what amount
did he approve of being trans-
ferred to the council's municipal
fund?

Mr. MAY replied:
Ample notice of
been given, and
follows-

the question has
the answer is as

Balances Approved Transfers
30/6./69--$57,934.04 Credit; 1968-69-

$13,245
30/6/70-$86,249.24 Credit: 1969-70-

$57,934.04
30/6/71--$55,162.03 Credit; 1970-71-

$60,000
30/6/72-$ 5,571.96 Overdraft; 1971-72-

$55,000
30/6/73-$ 5,745.00 Credit: 1972-73-Nil

4. FEDERATION OF PARENTS AND
CITIZENS' ASSOCIATIONS

Renaming
Mr. MENSAROS, to the Minister rep-
resenting the Minister for Education:
(1) What Is the connection between

W.A. Federation of Parents and
Citizens' Associations, now to be
renamed "Council of State Schools

body called "Association of State
School Organisations"?

(2) What was the last known yearly
cost to the Government expended
to support the W.A. Federation of
Parents and Citizens' Associa-
tions--

(a) in money;
space,(b) in kind (office

etc.)?2
*Mr. T. D. EVANS replied:

The answer to this question has
been prepared in the office of the
Minister for Education, and I am
reading it on his behalf. It is as
follows-
(1) The W.A. Federation of Par-

ents and Citizens' Associa-
tions is an affiliate of the
Federal body called the Aus-
tralian Council of State
School Organisations.

(2) (a) $21,563 (includes rental
of office accommodation).
(b) Not applicable.

5. FEDERATION OF PARENTS AND
CITIZENS' ASSOCIATIONS

Renaming
Mr. MENSAROS, to the Minister
representing the Minister for Educa-
tion:

The Minister has not replied to
the first part of the question as
I have asked it.

Mr. J. T. Tonkin: Put the question on
the notice Paper.

Sir Charles Court: The Minister is
probably in a position to answer
it, and he may want to clear it up
as a matter of courtesy.

Mr. T. D. EVANS replied:
As I indicated, the answer was
prepared In the office of the Minis-
ter for Education, and I only read
it out on his behalf. I would ask
the honourable member to take
the obvious course and place the
question on the notice paper.

6. LOCAL GOVERNMENT
Kimberley Electorate: Assistance Fund

Grants
Mr. RIDGE, to the Minister represent-
ing the Minister for Local Govern-
ment:

In each of the last two financial
years, what was the value of
grants made from the Local
Authorities Assistance Fuind to-
(a) Shire of Broome;
(b) Shire of West Kimnberley;
(c) Shire of Halls Creek;
(d) Shire of Wyndham-East Kim-

berley?
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Mr. MAY replied:
Formula. Grants Special Grunts
1971/72 1972/73 11)71/72 1972/73

8 5 8 $
(a) Shire of Broome . 4,400 4,335
(b) Shire of WVest

Kimberloy 5,783 5,863
(e) Shir of f1.il. Creek 3,50) 3,313 _
(d) Shire of Wrodhaut.

Fast Khirle.ie . 5,500 5,232 17,091 17,091

PREVENTION OF POLLUTION OF
WATERS BY OIL ACT AMENDMENT

BILL
In Committee

Resumed from the 2nd October. The
Chairman of Committees (Mr. Batemnan)
in the Chair; Mr. Jamieson (Minister for
Works) In charge of the Hill.

Clause 3: Section 3 amended-
Progress w

after the mr
Hutchinson)
amendment-

as reported
tember for
bad moved

on the clause
Cotteslae. (Mr

the following

Page 2-Delete paragraph (a).
Mr. HUJTCHINSON: I had hoped that in

the period which elapsed since we last
discussed this Hill In Committee the Minis-
ter might have had some change of opinion
about the necessity to delete the definition
"agent" from the Bill, so as to absolve the
agent from responsibility for actions over
which he has no control, and from the
liability to be fined up to $50,000.

Not only am I surprised that the Minis-
ter has had no change of heart In the
interim period, but I am also surprised
and disappointed that the Government has
not seen fit to instruct the Minister on, or
to discuss with him, the very poor type
of legislation that is before us.

It is very difficult In a short time to
recall all that has been said in the debate
on the Bill. However, much has been said
to indicate to the Chamber the frightf ul
precedent that is to be placed in the law.
Lacking any response from the Minister
and from any member opposite I presume
the Government will pursue the objective
of the clause.

When we last discussed the Bill in Coin-
mnittee it was in my thinking that some
members opposite did feel sympathetic
about what I said in respect of the clause,
and I thought there might be a change
of heart, belated though It might be. How-
ever, there is no response, and the Govern-
ment is content to go along with its posse
philosophy. The minister has indicated
that it would be difficult to obtain con-
victions in respect of the pollution of
waters by oil and he said words to this
effect.' "We have to catch someone, to
blame or to punish." That Is a Posse
philosophy, and as long as the Posse can
get someone it can return home and rest
satisfied that it has obtained a conviction.

Mr. A. Rt. Tonkin: You mean to get hold
of the culprit?

Mr. HUTCHINSON: How could the
agent be the culprit?

Mr. R. L. Young: If a ship discharges
oil in outside waters, does the member for
Mirrabooka say the agent is the culprit?

Mr. HUTCHINSON: Since we last dis-
cussed the Bill in Committee, the only
thing the Minister has done is to place on
the notice paper certain amendments
which seek to delete the reference to the
agent; whereas originally as set out in the
Bill the agent was to be responsible for
the release of oil by a ship at sea. Of
course this would be an extreme case. I
said that this legislation went to the ex-
tent of making the agent responsible, if
the matter of oil discharge was niot logged
in the ship's log. It seems that the Min-
ister has now come to the party in that
regard. However, the principle still re-
mains.

The intent of the Bill is quite sound,
and I am sure we all wish to prevent the
discharge of oil in our waters, but we
should not take irresponsible action. For
that reason I seek to delete the definition
of "agent". That is a very wide definition.
This posse philosophy is also written into
a latter part of the Bill. The definition
of "owner" is to include a charterer of a
vessel. The definition states that the
charterer will be liable, as will the owner,
for a fine of $50,000 for an action over
which he has no control. That is to apply
whether or not the charterer exercises
any direct control over the navigation or
use of the ship.

As I have said, that principle Is as bad
as a posse going out and finding a lone
rider in the purple sage, and saying, "He
is as good as anybody else' and taking
him and hanging him by the neck.

Mr. A. R. Tonkin: We do not believe in
the principle of capital punishment.

Mr. HUTCHINSON: Well, imprison him
for life. Quite frankly, I cannot understand
the philosophy of the Government.

Mr. Hartrey: I would not boast about
it, if I were you.

Mr. HUTCHINSON: The member for
Boulder-Dundas escapes this time: he will
get it next time!

Sir Charles Court: Allow a "pregnant
pause' before you proceed.

Mr. HUTCHINSON: I spoke at length
on this matter during the second reading
debate, and I have now spoken for the
third time during the Committee stage.
I think members of this Committee will
understand by now something of my ab-
horrence of this Principle. At this late
stage I urge the Government to have -no-
thing to do with the provision, and to
agree to my amendment.

Mr. MENSAROS: I quite agree with the
member for Cottesioe that the Inclusion
of the Provision is undesirable from the
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Point of view of legal injustice, and ethics.
I will go a step further and examine the
reason for the inclusion of the definition.

It seems that the reason for the inclu-
sion of the penalty for an agent is either
to deter people from committing the
particular offence, or It has some reprisal
value. it Is perfectly clear that an agent
cannot be deterred from polluting the sea
because he could have nothing to do with
the pollution., Although he may be
punished he has no physical bearing on
the offence-the pollution. The Purpose of
the Bill is to amend the Act which deals
with the prevention of pollution of waters
and, therefore, I see no logical reason for
a penalty being imposed against someone
who has nothing to do with the offence
concerned.

If the reason for the penalty is simply
to raise revenue, the State is able to raise
that revenue in a much easier manner.
The State could simply take out an insur-
ante policy stipulating that whenever the
sea was polluted the insurance company
would pay a sum of $50,000. The same re-
sult would be achieved. If an agent is to
accept such a tremendous financial respon-
sibility he would have to take out an in-
surance policy against the risk. The result
could be that agents would not accept the
agency for certain shipping lines and,
therefore, those ships would frequent ports
other than the Port of Fremantle.

I strongly support the amendment to
delete paragraph (a).

Mr. JAMIESON: As this Is the last op-
portunity I will have to speak to this clause
I want to indicate that what has been said
has made no difference to the situation.
The member for Floreat claims that ship-
ping will be diverted from Fremantle,, but
similar legislation in South Australia has
not had that effect. The provision works
quite well in that State and nobody has
been able to explain why it will not work
in this State.

I have had a very careful look at this
proposal and it seems quite obvious to me,
from the debate whicb has occurred, that
the Opposition Is prepared to allow the
people of Western Australia to pay the
bills for the cleaning up of our beaches
and harbours when they are polluted by
oil.

Mr. Hutchinson: That would be better
than punishing a fellow who has no control
over the pollution.

Mr. JAMIESON: It has not occurred in
South Australia, and it will not occur
here. It seems the opposition is trying
to curry favour with a small influential
pressure group, as against being interested
in the welfare of the people of western
Australia.

The purpose of Including agents with
these who could be held liable for an
offence of oil pollution was to obviate the
farcical situation which we have at present
where only a proportion of offenders can be
successfully prosecuted. It has been esti-
mated that the number of cases which
could be pursued to finality if agents were
also responsible would be Improved by at
least 100 per cent.

Furthermore, contrary to the claims of
the member for Cottesloe, I am sure that
this improvement would be achieved with-
out cost to the agent as agents would re-
cover the fines imposed on them from the
shipowners. I am sure of this; they do It
elsewhere.

Mr. Hutchinson: They do not.
Mr. JAMIESON: To continue: This

would be done by the simple expedient of
having shipowners enter into a legally
binding agreement to meet fines for oil
spillages which may be imposed on the
agent, and refusing to do business with
any owner who was not prepared to enter
into such an agreement.

These arrangements would take a little
time and trouble to organise and this Is
what the agents are resisting. They do
not wish to do this extra work if they can
avoid it. However, once a pro forma
agreement was settled by their official
body, and owners became aware of the re-
quirements, they would have no more work
or responsibility than that which is in-
volved in an agency arrangement at pre-
sent.

The advantages which would accrue
would be enormous. We would be rid of a
situation where those who face squarely
up to their -responsibilities pay a penalty,
while those who take advantage of the
technicalities of the law are never brought
to justice.

Mr. Hutchinsoni: Whose words are
these?

Mr. JAMICESON: These are my own
thoughts. I have put them together in
this form because this is the last opportun-
ity I will have to reply, and I wantcd
to make sure I covered all the points
raised.

I refer now to those cases where an
offending master is transferred by the
owners to an alternative route so that
he does not call at Fremantle and thereby
avoids receiving a summons. Then there
are the cases that drag on for years be-
cause it is not possible to obtain a court
hearing during the limited time the offend-
ing master is in port.

I will now quote details given to me by
the Fremantle Port Authority regarding
a recent oil pollution incident so that
members can appreciate the frustration
brought about by the present law. The
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incident occurred recently-since we last
debated this matter-and the details are
as follows-

At 1240 hours on Tuesday. October
23rd, 1973 a quantity of fuel oil, esti-
mated to be 20 gallons, spilled over-
side from the tanker "Polly Castle"
during bunkering operations at the
oil refinery jetty at Kwinana.

The spillage was investigated by
Police from Victoria Quay Police Sta-
tion, who obtained samples of the
spilled oil and statements from per-
sonnel involved.

According to the police report the
spillage occurred when the ship's
officer responsible for bunkering opera-
tions went below for some reason and
during his absence the overflow oc-
curred. Had he remained at his post
he would have been in a position to
take immediate action to shut off the
flow of oil, in which case the over-
flow would have been contained 'on
the tanker's deck.

The police are satisfied that there
is sufficient evidence to justify prose-
cution. However, the tanker sailed
at 1730 hours on the same day before
a complaint could be served on the
master, and it now remains for the
port authority and Victoria Quay
police to keep a check on the return
to Fremantle of the offending master.

The master may never be apprehended for
the offence which was committed. I sub-
mit that this is not reasonable. The law
should be flexible enough to ensure that
people respect it and do not treat it in a
cavalier fashion because they are aware
they will be clear of port before the due
processes of the law can be met. We
should vote against the amendment pro-
posed by the member for Cottesloe.

The only other matter raised was In re-
spect of the charterer and we have abun-
dant proof in law that when a vessel is
under charter we cannot sheet home the
blame to the owner or the master. Some-
body has to be responsible and we want
that person to be included in the definition.

Mr. Hutchinson: You have to get some-
one.

Mr. JAMIESON: We have to be pre-
pared for the possible pollution of our
beaches, or agree to a proposition which
will tighten up the situation in this State.
I hope the Committee will vote against the
amendment.

Mr. R. L. YOUNG: As I represent one
of the beach suburbs, which could be
polluted by oil, It is reasonable that I con-
tribute to this debate on clause 3. 1
agree with what has been said by the
member for Cottesloe, and I think he has
made all the Points which are necessary.

It is important that the Committee
completely understands the attitude the
Minister is adopting. His attitude Is that
pollution which might occur, as a result
of the action of a master or an owner of a
ship, should be Paid for by somebody other
than the people of Western Australia when
It is impossible to charge the master or the
owner for the cost of dealing with the Pol-
lution. His attitude is that the Govern-
ment has to get someone, so it might just
as well be the agent, and for that reason
"agent" should be included in the Act.

We believe It is a tragedy that pollution
occurs and that our beaches are fouled as
a result of It. We also believe It is a
tragedy that, in some circumstances, the
master and the owner cannot be caught
or charged.

However, it is a greater crime If the
Parliament reaches the stage where we
must "get" somebody, Consequently.
rather than have the people of the State
pay for this--although that would be bad
enough-the Minister is saying, "The
agent is the only one left. He may as well
be the next, so we will charge him." That
Is the Minister's attitude because he spelt
it out as clearly as It could possibly be
spelt out. This principle is contrary to
that contained in legislation which has
been Introduced in other parts of the
world.

Mr. Bertram: Where?

Mr. R. L. YOUNG: In the United King-
dom. The Prevention of Oil Pollution Act
of 1971 in the United Kingdom specifically
excludes agents from these provisions, be-
cause it Is recognised that British justice
could not go along with the inclusion of
such a provision.

Our Ministers think it Is all right. The
Minister in charge of the legislation said
that the situation is the same in South
Australia. It is. The Minister also said
that the provision has not been used. A
moment ago, after the member for Cot-
tesloe Interjected, the Minister definitely
said that the Provision has not been used,
and probably will not be used. If that is
the case,' why write this obnoxious provis-
ion into our legislation? For these reasons,
I wholeheartedly support the amendment.

Amendment Put and a division taken
with the following result-

Ayes-22
Mr. Blaikie
Sir David Brand
Sir Charles Court
Mr. Coyne
Dr. Dadour
Mr. Gayfer
Mr. Wayden
Mr. Hutchinson
Mr. E. H. M. Lewis
Mr. W. A. Manning
Mr. Mcphartin

Mr. Mensaros
Mr. O'Connor
Mr. O'Neil
Mr. Ridge
Mr. Runetman
Mr. Rushton
Mr. Sibsori
Mr. Thompson
Mr. Rt. L. Young
Mr. W. a. young
Mr. 1. W. Manning

(Teller)
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Mr. Bertram
Mr. Bickerton
Mr. Brady
Mr. Brown
Mr. 'Bryce
Mr. B. T. Burke
Mr. T. J. Burke
Mr. Cook
ur. Davies

Mr. H. V. Evans
Mr. T. D. Evans

Ayes
Mr. Nalder
Mr. Stephens
Mr. A. A. Lewis

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Noes.

Amendment thus negatived.
Mr. HUTCHIINSON: Despite the fact

that the Government hais asserted its
brutal majority once again, I will proceed.
I move an amendment-

Page 2, lines 3D to 34-Delete all
Words in definition beginning with the
word "owner" down to and including
the word "not" and substitute tlie
following passage--

"owner"~ means the person or per-
sons registered as the owner
of the ship or, in the absence
of registration, the person or
persons owning the ship.
However, in the case of a
ship owned by a State and
operated by a company which
in that State is registered as
the ship's operator, "owner"
shall mean such company.

I referred to the definition of "owner"
when I spoke to my previous amendment.
I refer the Committee to the definition of
"1owner" as set out in paragraph (c) of
clause 3. It means that a charterer of a
ship will be subjected to the same penalty
as the owner, the master, and now the
agent in regard to oil spillage. The fact
that the charterer has no control over
such an action makes no difference. It is
specifically written into the definition of
"1owner" that a charterer is still liable
whether or not he has any responsibility
or control.

Mr. Bertram: It is essential, is it not?
Mr. HUITCHINSON: I do not think it is.
Mr. Bertram: Yes.
Mr. HUTCHINSON: There is absolutely

no doubt about the views of the member
for Mt. Hawthorn on this subject. We
submit it is inequitable and contrary to
the rules of natural justice that a time or
voyage charterer should be made liable
for such penalties. The United Kingdom
Prevention of Oil Pollution Act of 1971
contains necessary Provisions which have
as their objective the prevention of pollu-
tion of waters by oil. In that legislation
"owner" is not defined.

Nos--=
Mir. Fletcher
Mr. Hartrey
Mr. Jamleson
Mr. Laphami
Mr. May
Mr. McIver
Mr. Norton
Mr. SeweUl
Mr. Taylor
Mr. A. R. Tonkin
Mr. Moiler

(Teller .
Pairs

NOes
Mr. Harman
Mr, Jones
Mr. J. T. Tonkin

It is suggested that there is no need
for the definition of "owner"--except for
the reason evinced by the present Gov-
ernnment which wants to include people
who have no responsibility over oil dis-
charge or spillages. I repeat that the
United Kingdom Act does not include a
definition of "owner" and certainly does
not include a charterer.

However a definition of "owner" is given
in article 1, subelause (3) of the Inter-
national Convention of Civil Liability for
Oil Pollution Damage of 1969. It is ap-
parently the same as that set out in the
Fund Convention and is a definition which
could be accepted. I would like to read
the definition which is as follows--

"Owner" means the person or per-
sons registered as the owner of
the ship or, in the absence of reg-
istration, the person or 'persons
owning the ship. However, in the
ease of a ship owned by a State
and operated by a company which
in that State is registered -is the
ship's operator, "owner" shall
mean such company.

That definition Includes, one would think,
everyone who may have some degree of
responsibility in the matter of oil spill-
ages, Such a definition is logical.

For this reason I did not content my-
self merely to oppose the definition of
"owner" and to seek to delete it completely
from the legislation. Instead, I wish to
delete the Present definition of "owner' t
for the purpose of substituting the defini-
tion which I1 have Just read to the Com-
mittee. if members follow it through they
will find that the wording of the definition
I have read to the Committee is exactly
the same as that which appears on the
notice Paper.

I repeat that this would he a logical
amendment. As the present definition has
been written into the legislation, I can
foresee that the Miniser will refuse to
accept my amendment. He will say that
the definition has been specifically writ-
ten in and doubtless he will repeat the
remarks he made in connection with
agents, Despite the fact that its inclusion,
in its present form, Is inequitable and
there is no natural justice in It, the pre-
sent Government will pursue its course.

Mr. JAMIESON: When I spoke to the
last amendment I went a little further and
indicated that I do not intend to be a
party to changing this provision which
covers a charterer. It has been Proved that
once a ship is under charter great legal
difficulty Is experienced in sheeting home
responsibility unless a charterer is specific-
ally mentioned within the meaning of the
legislation.

It is as simple as that. We must have
the right to make somebody responsible
for oil spillages.

Mr. Hutchinson: Somebody responsible?
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Mr. JAMIESON: Of course, that Is the
position. The member for Cottesloe does
not want anybody to be responsible.

Mr. O'Neil: What about the Minister
being responsible?

Mr. Hutchinson: The Minister is mis-
leading the Committee If he holds that
view.

Mr. JAMIESON: The member for Cot-
tesloe does not want anybody to be re-
sponsible.

Mr. Hutchinson: That is completely uin-
true and the Minister is misleading the
Committee.

Mr. JAMIESON: That Is the effect of the
amendment. Either we believe in prevent-
ing pollution or we go along with pollution,
be it limited or otherwise. I do not want
any pollution and, therefore, charterers
must be mentioned in the legislation.

Mr. HrUTCHD"TSON: The sycophantic
echoes from the other side sicken me.

Mr. A. R. Tonkin: The member for Cot-
tesloe is the sycophant.

Mr. HUTCHINSON: The member for
Mirrabooka would not know,

The CHAIRMAN: Order!
Mr. A. R. Tonkin: A weak person resorts

to that when his case is weak.
The CHAIRMAN: Order! We are in

Committee and not in open debate. We
will confine this debate to the amendment
before the Chamber.

Mr. HUTCHINSON: I will certainly fol-low your Suggestion. Mr. Chairman. If
the member for Mirrabooka who is, on
occasions, Deputy Chairman of Commit-
tees, will refrain from interjecting In such
a rude manner, I will refrain from answer-
ing him.

Mr. A. R. Tonkin: The member for Cot-
tesloe was the one who was rude.

Mr. HUTCHINSON: On2 the contrary.
Mr. A. R. Tonkin: You have a weak case

and this is your reason.
The CHAIRMAN: Order!

Mr. O'Neil: The member for Mirrabooka
ought to be setting an example.

Mr. O'Connor: He Is--a bad example.

Mr. HUJTCINSON: I say the Minister
endeavoured to mislead the Committee
when he said that I do not want anyone
to be punished for an offence of this kind.
When I spoke to the second reading I
mentioned that I, as Minister, introduced
the parent legislation into this Chamber
and was responsible for having it passed.
Of course we want to sheet home the re-
sponsibility where it belongs. This is an
important piece of legislation, in its en-
tirety.

On this subject, international laws have
been drawn up and are in use by countries
all over the world. I understand that 40
countries have been represented at con-
ventions to discuss legislation of this kind.

During the course of the debate I have
tried to Point out what can happen through
the inclusion of definitions of "agent",
"charterer", or "owner" in legislation of
this kind.

My plea has fallen on deaf governmenital
ears, and of course, that is the Govern-
ment's prerogative. However, I do not
want the Minister to mislead this Chamn-
ber or to endeavour to suggest that I do
not want the responsibility sheeted home
to the right Quarters.

I want to say once again that it is unfair
and inequitable that people who have no
responsibility over matters such as oil
spillages should be liable to pay sucka a
severe penalty. The agents will find it
virtually impossible to insure against a
liability over which they have no control.
I urge the Committee to support my
amendment.

Amendment put and a division taken
with the following result-

Ayes-21
Mr. Elsike Mr, O'Connor
Sir David Brand Mr. O'Neil
Sir Charles Court Mr. Ridge
Mr. Coyne Mr. Runcimian
Dr. Dadour Mr. Ruehtcn
Mr. Gayfer Mr. Sibson
Mr. Orayden Mr. Thompson
Mr. Hutchinson Mr. R. L. Young
Mr. Z. H. Mv. Lewis Mr. W. G. Young
Mr. W. A. Manning Mr. 1. W. Manning
Mr. Mensaros (Teller)

Noes--21
Mr. Bertram Mr. Hartrey
Mr. Brady Mr. Jamieson
Mr. Drown Mr. Luphamn
Mr. Bryce Mr. may
Mr. B. T. Burke Mr. Mclver
Mr. T. J. Burke Mr. Norton
Mr. Cook Mr. BaweU
Mr. Davies Mr. Taylor
Mr. H. D. Evans Mr. A. R. Tonkin
Mr. T. n. Evans Mr. Mailer
Mr. Fletcher (Teller)

Palm
Ayes Noes

Mr. Nalder Mr. Harman
Mr. Stephens Mr. Jones
Mr. A. A. Lewis Mr. Bickerton
Mr. Mepharuln Mr. J. T. Tonkin

The CHAIRMAN: The voting being
equal, I give my casting vote with the
Noes.

Amendment thus negatived.
Clause put and passed.
Clause 4: Section 5 repealed and re-

enacted-
Mr. HUTCHINSON: This is one of the

key clauses in the Bill as It provides that
the master of the ship, the owner, and now
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the agent, who have been found to com-
mit an offence in regard to the discharge
of oil into waters become liable to a
penalty of $50,000. it will be quite obvious
that I again desire the deletion of the
word "agent". I have already attempted
to delete the definition of "agent" from
the Bill, and it would be foolish for me
to pursue in greater detail the principles
I have already enunciated.

I wish to speak in a little more detail
about the question of insurance, as it has
been suggested glibly that any of the
people 'who will be liable to a penalty
under this measure will be able to obtain
insurance to cover the risk. I believe it
would be fairly easy for a charterer to
obtain coverage to the amount for which
he could be liable, but if the agent is able
to obtain coverage, his premiums will be
exceedingly high. Very few, if any, of the
Insurance companies will want to take the
risk, and very few of the agents will wish
to remain agents under such circum-
stances.

The Minister has said that this provision
works satisfactorily in South Australia.
On previous occasions I have tried to point
out that the legislation in South Austra-
lia came into operation in two parts. I
think the word "agent" was included in
1964. Indeed, at an earlier stage than this
the word "agent" was included in Victorian
legislation, but when the full implications
were realised, an amendment was passed
to delete it.

In South Australia the word "agent" was
introduced at a time when the penalty for
the offence of oil spillage was about $2,000.
and I remind members that under this
measure the penalty will be $50,000 for
the same offence.

I contacted the Western Australian
State Committee of the Australian Cham-
ber of Shipping, and this Organisation
wrote to its South Australian counterpart.
I would like to refer to a letter written
by the South Australian State Committee
to the Minister for Works, a copy of which
was sent to me. It reads-

...and have found that the posi-
tion of Shipowners Agents in that
State is, that the firms who represent
Tramp operators have been unable to
make suitable practicable arrange-
ments to cover themselves. This
leaves these 'firms open to a heavy
financial burden in cases where they
may be held liable and unable to re-
cover any money from Shipowners.

A little further on the letter reads-
This unenviable position arose when
the South Australian legislation was
enacted in 1964 prior to the estab-
lishment of the South Australian
State Committee for the Australian
Chamber of Shipping, which is the
only body which is representative of

the majority of the Shipping Industry.
We understand this matter is Pre-
sently being discussed by the South
Australian Committee.

I would like to read the last paragraph
because at a meeting between representa-
tives of the Australian Chamber of Ship-
Ping and the Minister, the Minister urged
the representatives of the chamber to
attempt to find some way out of the prob-
lem by studying the South Australian
scheme. The Minister also said that the
chamber may be able to suggest an alter-
native. It is for this reason that the
rather plaintive last paragraph was in-
cluded in this letter to the Minister. it
reads as follows-

Whilst we can offer no alternative,
we again urge that you delete any
reference to Agent in your amend-
ment as we are most concerned that
while You feel that the State may
not be able to recover fines from
some Owners, an Agent may be in the
same Position, and you would be plac-
ing on the Agent a penalty for an
act for which he has no control.

I therefore move an amendment-
Page 3. line 25-Delete the words

"the agent".
Mr. JAMIESON: I simply want to say

again that I am not prepared to counten-
ance this amendment. There are other
ways to overcome the Problem. An agree-
ment can be reached between the agent
and the shipping company concerned that
the shipping company will meet any costs
associated with spillage. If a shipping com-
pany will not enter into such an agree-
ment, the agent will not take its franchise.
We do not want ships owned by com-
panies which will not accept their respon-
sibilities operating on our coast. A reput-
able shipping company will take care to
ensure that its agents do not have to pay
the penalty.

Mr. Bertram: Of course it will.

Mr. JAMIESON: Another way to over-
come the Problem is for a shipping com-
pany to indemnify the agent against a
Possible fine because of the company's
carelessness.

Amendment put and negatived.
Clause Put and Passed.
Clause 5: Section 6 amended-

Mr. HUTCHINSON: I have already re-
ferred to the Principle of my amendment,
and to the fact that the Minister has an
amendment on the notice paper to de-
lete the reference to "agent" in relation
to the offence of not recording an oil spil-
lage in the log book. I record my contin-
ued displeasure at the inclusion of the
'word "agent" and I ask the Committee to
vote agai nst the clause.

Clause put and passed.
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Clause 6:. Section '7A amended-
Mr. HUTCHflTSON: I again seek to

move an amendment to delete the word
".agent". This is a consequential amend-
ment, and as MY master amendment has
failed, obviously this amendment will suf-
fer a similar fate. However. I move an
amendment-

Page 4, line 1-Delete the words
"the agent".

Amendment put and negatived.
Clause put and passed.
Clause 7 put and passed.
Clause 8: Section 9 amended-
Mr. HUTCHINSON. My amendment ap-

pears on the notice paper before the Min-
ister's proposed amendment. I intended
to move to delete paragraph (a) on page
4, lines 22 to 25, because I wished to re-
move from this Bill, and so from the Act,
the provision that the agent would be re-
sponsible and liable for not recording an
oil spillage in the ship's log book.

I take it, however, that the Minister, in
his amendment to this clause on page 4,
line 36-

Mr. Jamieson: Actually, I think it is
after line 36, because it goes over the
page.

Mr. HUTCHINSON: Yes, The Minister
intends to delete the passage ", the agent".
I presume that, as the Minister has already
told me in his reply to the second read-
ing debate he intended to move this
amendment, I can hopefully expect that
his advisers are in a better situation than
I was in drafting my amendment. So in
this case I defer to the Minister in order
that he may move his amendment which
will achieve the objective I seek.

Mr. JAMIESON: I move an amend-
ment.-

Delete the passage ", the agent" in
line 36, page 4, down to and including
line 1, page 5.

The position here is that the second re-
quirement of an agent to keep the neces-
sary records would probably prove to be
impossible of achievement. Whilst we
expect an agent to meet the improbable
we do not expect him to .meet the im-
possible. As a consequence we propose to
delete the passage ", the agent".

Amendment put and passed.
Mr. HUTCHINSON: I wish to explain

that the amendment Z have on the notice
paper on page 5, line 1, is exactly the
same as that moved by the Minister so I
do not intend to proceed with it.

clause, as amended, Put and passed.
Clause 9 put and passed.
Clause 10: Section 12 amended-
Mr. HUTClHINSON: I move an amend-

ment-
Page 5, line 26-Delete the words

"the agent".

Again, this is a consequential amendment
following my earlier amendment in regard
to the agent.

Amendment put and negatived.
Clause put and passed.
Clauses 11 and 12 put and passed.
Clause 13: Section 16A added-
Mr. HTrCHINSON: The amendments

which I have had on the notice paper for
some time Include amendments to clause
13. The Minister has taken up the same
issue that I took up and I do not propose
to proceed with my amendments.

Mr. JAMIESON: I ask the Committee to
vote against this clause. From the notice
paper it will be seen that after dealing
with all the clauses I intend to move for
the insertion of a new clause which will
take the place of the one in the Bill.

Mr. Hutchinson: Will you explain why?
Mr. JAMIESON: The obvious reason is

that the member for Cottesloe nut up an
argument in regard to this question and
I indicated in my reply that we desire to
meet his request in a reasonable way and
to give an Interpretation in a way
clearer than it would have been otherwise.

Clause put and negatived.
Clauses 14 to 16 put and passed.
New clause 13-
Mr. JAMIESON: I move-

Page 6-Insert after clause 12 the
following new clause to stand as
clause 13-

8.16A 13. The principal Act is
added.
Service of amended by adding after sec-
summonses. tion 16 the following section-

f 16A. (1) Notwithstand-
1918, Ing section fifty-six of the
'This Act". Justices Act, 1902, any

summons to be served on
the owner or master of a
ship in respect of an of-
fence against this Act may
be served by serving it on
the agent of 'the ship in
any manner in which It
might have been served on
the owner or master under
that section.

(2) A summons served
on an agent of a ship
Pursuant to subsection (1)
of this section shall be
deemed to have been
served on the owner or
master of the ship.

(3) Any summons in re-
spect of an offence against
this Act may be issued and
served on a Sunday as on
any other day.

I told members of the Committee earlier
that the Position under the provisions of
the Act was that we could not serve a sum-
mons on a Sunday, which was restricting
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our activities, particularly when an oil
spillage occurred on a Sunday and there
was a ease to answer. The existing pro-
vision allowed another escape route for
people who are not prepared to meet the
consequences of their offences. Conse-
quently we are determined to close this
escape route, in the same way as we are
closing others, and we will achieve It in
this way.

The provision, as printed in the Bill, is
not as clear as it could be, and so for the
clarification of the Justices Act, and to
give a clear definition of how a summons
could be issued, this new clause was pro-
posed.

Mr. HUTCHINSON: I do not intend to
oppose the new clause, but I was wonder-
ing whether some of the legal eagles on
the other side of the Chamber might have
found something to quibble over in the first
paragraph. I do not Intend to pursue It
at length, but I do not think the paragraph
Is well drafted. However the second Para-
graph provides that a summons shall be
deemed to be served on the owner or the
master of a ship if served on an agent, and
it 'will also enable a summons to be served
on a Sunday in the same way as on any
other day.

This new clause is perhaps the legitimate
way to try to close a loophole which a
master of a ship may take advantage of
In trying to escape the law when being
served with a summons for the spillage of
oil. In that respect it is a sensible course
to follow and is not as obnoxious as the
provision which would include the agent as
being personally responsible for an offence
and making him liable to a fine of up to
$50,000.

New clause put and passed.
New clause IS-
Mr. JAMIESON: I move-

Page 6-Insert after clause 14 the
following new clause to stand as
clause 15-

S. IDA 15. The principal Act is
added. amended by adding after section

19 the following section-
Defence 19A. In any proceedings
where
another brought against a person
jKerson for an offence against a
cobnvce of rovision of this Act It is a

a related defence if the person proves
offence. that another person has
Cf. s. 4 been convicted of an offenceNO. 20 Of aanttesm rvso
Iola. aanttesm rvso
"This Act". arising out of the same

occurrence, act, or omis-
sion, and that any Penalty
imposed in respect of the
conviction has been paid.

This new clause will obviate the "doubling
up" about which the member for Cottesloe
was concerned earlier. I think he said that
all persons would be liable for a $50,000
fine. It appeared that the provision in
the clause, as Printed, would enhance the

Treasury too much and we thought it
should be more clearly defined, as it is In
the new clause I have just moved.

Mr. HTJTCHINSON: I do not Intend to
oppose this new clause, either. Indeed, I
have on the notice paper some amend-
ments which would have been moved prior
to the Minister's new clause being inserted.
My new clause, framed without the advice
of the Crown Law Department, appears on
page 10 of the notice paper, but I believe
that the new clause which has been draft-
ed by the Crown Law Department covers
the position better than mine would have
done. However next year the situation
may be different and we may have re-
course to advice given by the Crown Law
Department.

Mr. Jamieson: We used to keep saying
that for 12 years.

Mr, HUTCHINSON: All I had In my
new clause was the provision that when
either the owner or the master had already
been convicted of an offence that would
be a defence for the person so charged
with the same offence. Therefore I agree
to the new clause.

New clause put and passed.
Title put and passed.

Report
Bill reported, with amendments,

the report adopted.
and

BILLS (2): RETURNED
1. Constitution Acts Amendment Bill.

Bill returned from the Council with
an amendment.

2. Pay-roll Tax Assessment Act Amend-
ment Bill.

Bill returned from the Council with-
out amendment.

CENSORSHIP OF FILMS ACT
AMENDMENT BILL

Receipt and First Reading
Bill received from the Council; and, on

motion by Mr. Taylor (Deputy Premier),
read a first time.

CONSTITUTION ACTS AMENDMENT
B1L

Council's Amendment
Amendment made by the Council now

considered.
In Committee

The Chairman of Committees (Mr.
Bateman) in the Chair; Mr. T. D. Evens
(Attorney-General) In charge of the BiW.

The amendment made by the Council
was as follows-

Clause 5-Delete the clause.
Mr. T. D. EVANS:, As I explained when

the Bill was before the Committee pre-
viously, the deletion of paragraph (b) Is
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rather meaningless because clause 3 of
the Electoral Act Amendment Bill (No.
2) clearly provides in proposed new Para-
graph fe) that a person attainted of trea-
son is ineligible forever and a day to hold
a seat in Parliament. If we accept the
amendment of another place it will
merely mean that our Statute law will
have two references to the prohibition.
one in the Electoral Act and the other in
the Constitution Acts Amendment Act.
The matter is not worth fighting about.

I am a little disappointed that the pro-
hibition attaching to ministers of religion,
which prohibition cannot be justified, will,
under the amendment from another place.
continue. I take some consolation from the
fact that in 1946 Dame Cardell Oliver
failed in connection with the same matter.
I move-

That the amendment made by the
Council be agreed to.

Mr. MENSAROS: I have no reason to
quarrel with the Attorney-General's prop-
osition. As he indicated, the second Pro-
vision in the amendment to the Bill is
irrelevant in any case.

As to the second amendment, whether
members said so or not, some difference
of opinion probably exists, but the
Attorney -General is accepting the amend-
ment proposed in another place.

One point occurs to me. If we agree that
nowadays no reason exists to prohibit a
clergyman or a minister of religion from
becoming a member of Parliament, we
must imply that religious leaders do not
have any more the influence they used to
have on people. Whether this is a good
thing or a bad thing is for members to de-
cide. Possibly the main reason such an
amendment has not been made is that it
was thought that religious leaders had a
great influence on their flock and that
therefore they would have more political
influence on those who elect them to Par-
liament.

Mr. Jaieson: But even when they are
unfrocked they are still not eligible.

Question put and passed; the Council's
amendment agreed to.

Report
Resolution reported, the report adopted.

and a message accordingly returned to the
Council.

EDUCATION ACT AMENDMENT BILL
(No. 4)

Second Reading
Debate resumed from the 25th October.

Mr. E. H. iA. LEWIS (Moore) [6.09
p.m.]: I thank the Minister for his fairly
full explanation of the Bill which receives
our general support. Nevertheless, we do
have some criticisms to make in connec-
tion with it.

The Bill has five objectives. It seeks
to tidy up and consolidate the provisions of
aid to non-Government schools which are
referred to in the Act as "efficient schools".
I do not know why the term "efficient
schools" was first coined, but it has been
the reason for many eyebrows being raised
over the years. People have asked what
an efficient school Is, and when it is ex-
plained to them that It means "non-
Government schools", they want to know
why It is that a State school is not re-
garded as an efficient school. However, we
appreciate that in the Act "efficient
schools" are described as being those
schools certified by the Minister to be
efficient for the purposes of the Education
Act.

That definition appears to leave a good
deal of room for Improvement. Neverthe-
less, for the purpose of the Bill before us
we understand that the term "efficient"
refers to non-Government schools.

The first Portion of the Bill is designed
to simplify the methods by which aid Is
given under the several headings to non-
Government schools. I think it was In
1955 that It was first decided to subsidise
non-Government schools; and since that
time the subsidy and other assistance have
been made more generous by successive
Governments until Act No. 14 of 1973 'when
the Minister proposed to give certain assist-
ance-I think It was 20 per cent-to match
the Commonwealth offer of 20 per cent.
of the national average cost of educating
children in primary and secondary educa-
tion respectively, for a period of two years.
However, because of an amendment made
In another place that term was extended to
five years as from the 1st January, 1973.

The Minister now proposes to make
certain amendments to sections 9A. and 9D
of the Act to simplify the earlier amend-
ments made, and I would like to refer to
these.

Section OA is to be amended by deleting
paragraphs (d) and (f). The Act Is now
quite difficult to follow. Although it was
last reprinted In 1970 several amendments
have been made since that time, and some
of those amendments were subsequently
further amended. If my memory serves
me correctly, paragraph (d) refers to
children in the fourth and fifth years
of secondary education and deals with aid
to be given to efficient schools for those
children for reference books pertaining to
a course of study towards their matricula-
Hion. It is now proposed to delete that
provision.
Sitting suspended from 6.14 to 7.30 p.m.

Mr. E. H. M. LEWIS: In the absence of
the Minister representing the Minister for
Education-In other words, the Attorney-
General-I understand the Deputy Premier
is now the Minister I am obliged to look
in the eye when making my comments, to
this Bill.
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Before the tea suspension I was en-
deavouring to outline the various headings
under which assistance Is given. Without
going into any great detail this assistance
is given under the two sections, 9A and
9fl, which provide for the s5ubsidising of
efficient schools for the purpose of swim-
ming pools, private school stationery and
Government publications, the issue to
primary schools of certain school supplies,
reference books for fourth and fifth year
on towards matriculation, and also to sub-
sidise such schools to the 31st December.
1970, for the purchase of equipment and,
after the 1st January, 1971, to make annual
grants to schools.

Then follows the section which was
amended by the Legislative Council-
in Act No. 14 of 1973-which provides that
annual grants for the next five years, as
from the 1st January last, should be at
least equal in amount to $30 per year for
primary school children and $40 per year
for secondary school children.

The Minister proposes to delete the
reference to textbooks or reference books
for the fourth and fifth years on towards
matriculation; and he also seeks to delete
the provision in which he would make the
annual grant after the 1st January, 1971.
for the purchase of equipment, etc.

The Minister says he is doing this to tidy
up the means by which assistance will be
given to these efficient schools. This Is
the first purpose of the Bill.

The second purpose of the Bill Is to In-
crease the textbooks subsidy which was
given, I think, for the first time during
the regime of the previous Government. It
is now proposed to Increase that subsidy
for fourth and fifth-year students to $15.

The present subsidy Is $5 for first,
second, and third-year students, and $10 a
Year for the fourth and fifth-year stud-.
ents. The proposal now is to Increase the
$10 for the fourth and fifth-Year students.

I think I have said on other occasions
that the greatest crunch in secondary edu-
cation so far as parents are concerned
comes in the fourth year when the cost of
books for that year takes a very sudden
rise.

Mr. Taylor;, It is almost double the cost
for the fifth year.

Mr. E. H. M. LEWIS: That is so, because
many of the books used in the fourth year
carry over to the fifth year. As I have
said, the crunch comes in the payment for
books for fourthi-year students.

It is pleasing to see that the Government
has found it possible to Increase the sub-
sidy. Nevertheless, the subsidy is still only
$15, and, if my memory serves me rightly,
the cost of textbooks for fourthi-year stud-
ents is In the region of about $50. Accord-

ingly, the subsidy provides only some Part
of the cost which the parents must bear
for their fourth-year students.

This Is the time at which we want to
encourage children to stay at secondary
schools: It is very necessary to retain them
at this stage. I think the retention rate
has increased and Is now in the region of
33 per cent., but there Is still room for
Improvement. If we want to encourage
parents to keep their fourth-year students
at school we need to give them greater
assistance than that which Is offered in
relation to textbooks.

The subsidy is, nevertheless, a step in
the right direction; if only a, small one.
We must bear in mind that due to infla-
tion the cost of books Is becoming greater.
I do not know how much further $15 will
go today as compared with $10 two or three
years ago. Certainly, the $5 given for the
first three years will not go as far as it
did. So the value of the subsidy is rela-
tively low.

The third purpose of the Bill is to add
a new section to define the onus of proof.
This refers to that part of the Education
Act which deals with attendance at
schools. Although I am not a lawyer,
from my reading of the two sections in
the Act they do not differ a great deal.
However, we will discuss that matter
further when we get to the Committee
stage. I fail to see, however, why we
should have two sections which are so
similar; but again my legal knowledge is
limited. Both the sections in question are
annotated "onus of proof", and while I
realise that has no legal bearing, neverthe-
less the sections do set out to show where
the onus of proof lies; and yet we have
two such sections in the one Act. This
must be confusing and we should en-
deavour to draw our legislation so that it
will be easily understood by John Citizen;,
we should not legislate only for lawyers.

Mr. Taylor: What is the other section
to which you referred?

Ms. E. H. M. LEWIS: It is section 16
(2). The Minister proposes to add a new
section to clarify, as he says, the onus of
proof.

The fourth provision to which I will re-
fer provides for the payment of a fee for
the supply of a dupicate certificate. This
of course applies to the case where the
board of secondary education Issues an
Achievement Certificate to a student who
presumably loses the certificate in ques-
tion. If a duplicate is required a fee is
to be charged.

It is fair enough that a student or his
parent should pay for the issue of a
duplicate of a certificate to replace the
original certificate, because some extra
work is involved in placing on the certifi-
cate the achievement of the particular
youngster. Quite apart from the time in-
volved to produce such a duplicate the
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payment of a fee could perhaps be re-
garded as a disciplinary measure; because
if the youngster has to pay for the dupli-
cate It may encourage him to be more
careful in the future.

Nevertheless one wonders what is the
incidence of lost certificates. Does this
happen in a few cases only? The Minister
did not give us any information on the
matter-he did not tell us whether only a
few certificates are lost in the year or
whether the number Is large. I do not
know what the position is. I do not want
to quibble about this aspect but I do think
the Minister should have given us some
information on the matter.

I know in some schools teachers are
issued with two pieces of chalk once a
week, and that is the end of it. A good
deal of this sort of thing rests with the
bead of the school.

Mr. A. R. Tonkin: They walk around
with the chalk in their hands as though
it were a piece of precious metal.

Mr. E. H. Mv. LEWIS: This sort of thing
reminds me of the old days when it was
necessary to produce the stub of a pencil
before one could be issued with a new one.
I1 do not suggest the issue of a duplicate
certificate comes into the same category,
but it is a matter on which we should
have been given more information.

The last point in my remarks concerns
the change in the name of the Federation
of Parents and Citizens' Associations. It
is not a. contentious point. The govern-
ing body is the central body which, if
this Bill becomes law, will be known as
the "Council of State School Organisa-
tions". The individual bodies of parents
will still be known as the parents and
citizens' associations; it is only the central
body that will be known as the "Council
of State School Organisations".

All in all we give the Bill our support,
though we will have a little more to say
about it when the measure goes into Com-
mittee.

MRt. MENSABOS (F'loreat) (7.42 p.m.]:
The Opposition has no quarrel with the
Bill before u~s which, substantially, has
five different provisions. The measure does,
however, give us ant opportunity to discuss
matters relevant to the Proposals It con-
tains.

The last provision in the Bill gives us
food for thought as to whether it was
wise to legislate in this manner In con-
nection with some of the suggestions that
were made. However I will take the provi-
sions one by one.

The first provision makes it easier, ad-
ministratively, for rants to be given to
private schools; because instead of two
or three different cheques being paid for
different purposes a lump sum will be
given incorporating the 20 per cent. State
grant which the Government gives to pri-

vats schools and which represents 20 per
cent. of the national average cost of edu-
cating- pupils in State schools.

The SPEAKER: Order! I1 must ask
members to be more quiet.

Mr. MENSAROS: In connection with
this aspect one must mention a certain
degree of satisfaction with the policy of
the State Labor Party. It is certainly more
commendable than the policy of its Fed-
eral counterpart.

Mr. Taylor: I think they are both very
good.

Mr. MENSAROS: I will not buy into
that argument, but I will say that the pol-
icy of the State Labor Party is fifinitely
better than that of the Federal Labor
Party in so far as private schools are con-
cerned.

I was very pleased to see that not only
is this the State Government's policy, but
apparently no change is envisaged despite
the advice the Government might have
received at the State Conference of the
Labor Party at which, I understand, the
member for Ascot moved certain motions
which were not accepted.

I congratulate the Government for not
accepting these motions, because on the
2nd October I asked a question of the
Minister representing the Minister for
Education, and I received the clear reply
that the Government did intend to keep
up the per capita grant which, of course,
is clearly stated in the Statute and the
easy-to-read regulation,

Here again one is tempted to remember
when section 9A was previously amended
and we endeavoured to Provide in the Act
the 20 per cent. per capita aid. The Gov-
ernment's reply was that It was very hard
to express it, but regulation 57 (c) proves
that it was easy to express it, and it is
expressed in a very readable and under-
standable way. That regulation actually
contains, more so than the Statute, the
provisions for Government aid to private
schools.

I also mention that the regulation
makes it obligatory for the Government
to establish the national average cost of
educating scholars in Government schools
every financial year, and an adjustment of
the 20 per cent, grant is to be made ac-
cordingly. I have a question on the no-
tice paper because the aid Is still being
paid on figures which relate to the 1971-
72 financial Year, and according to the
regulations an assessment by the Govern-
inent is due. It is ambiguous whether the
adjustnment Is due immediately or in the
next financial or school year, but the
higher amount must be paid.

However, the first Provision in the Bill
does not take anything away from the
present grants to private schools. It might
make administration easier for the Gov-
ernment and for the schools, and It is
welcomed.
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As regards the increase in the book sub-
sidy, I must confess the Opposition has
been lax. I am prepared to take the blame.
We should have queried the amendment to
the Act some time ago because, as the
Minister said in his second reading
speech, the increase was incorporated in
the Premier's Budget of last year and the
amendment has not been made, although
it is my understanding that the schools
have been paid the $15 accordingly.

As regards the proposed new clause deal-
ing with the onus of proof, although we
would not normally welcome the principle
we must be practical. This provision is
already embodied in the Act but for prac-
tical purposes it is quite desirable to reiter-
ate it in the proposed new section because
it would be an impossible situation if the
department or the people representing the
department had to chase around for birth
certificates instead of requiring the parents
of the children to produce them and there-
by prove the age of the children.

We do not have any quarrel about charg-
ing fees for duplicate certificates. The
principle is fair enough. Why should the
taxpayers, generally, pay amounts which
are for the benefit of certain people only,
even if only a small sum is involved?

I have a few remarks to make about
the last clause in the Bill. Today I asked
a question of the Minister representing
the Minister for Education. When I asked
a subsidiary question, I realised that the
Minister only represents the Minister for
Education, but on the other hand he was
the Minister for Education for two years
and he could have given me the informa-
tion. I asked whether the Western Aus-
tralian Federation of Parents and Citizens'
Associations, which is now to be named
the "Council of State School Organisa-
tions", had any connection-and if so.
what connection-with a body known as
the Association of State School Organisa-
tions, and not with the .5oundil of State
School Organisations vj~ch is the Federil
body of the parents and citizens' associa-
tions. I am reasonably sure they are two
different organisations.

Mr. Taylor: To your knowledge, there
are two bodies with similar names, except
for one word?

Mr. MERNSABOS: That Is right. I asked
whether the Federation of Parents and
Citizens' Associations was affiliated with
that association, and the Minister replied
that it was affiliated with the council. I
knew that, but I wanted to know whether
it had any connection with the Association
of State School Organisations.

Mr. Taylor: Do you know whether both
organisations are actually represented in
this State?

Mr. MENSAROS: I do not know. Of
course, one of them is because it is the
official organisation.

Mr. Taylor: I have not heard of the
other organisation.

Mr. MENSAROS: I will tell the Deputy
Premier why I asked that question. in
view of the Government's policy in regard
to rants to private schools, from what
one can read about it, it appears that the
other body advocates an entirely different
policy; namely, it is almost as extreme
as the D.O.G.S. because it advocates that
no aid whatsoever should be given to pri-
vate schools and that all schools should
be Government schools. Therefore, if
there is any connection between that body
and the Western Australian P. & C. Fed-
eration, I cannot see any benefit accruing
from the Western Australian body being
affiliated with an organisation which actu-
ally works and agitates against the policy
of the Government of the day in this vital
field of education.

Perhaps the decision to amend the Act
to change the name of the Federation of
Parents and Citizens' Associations is a
hasty one. I realise the federation hats
changed its name; whether or not it was
entitled to do so, I do not know.

Mr. Taylor: As it is an independent
body, I think, you can take it that it was
entitled to do so,

Mr. MENSAROS: However, its name is
incorporated in the Education Act and
there may be some doubt about it. In any
case, an organisation which receives Some
$21,500 from the Government, according
to the reply I received today, should have
a policy which is along the same lines as
the Government's policy. There will still
be some inconsistency because, when one
looks at the section of the Act which is to
be amended by the Bill, one sees that the
local school bodies are still called "parents
and citizens' associations". That has not
been changed by the Bill and it will remain
In the Act. Therefore, every school will
have a local parents and citizens' associa-
tion and instead of the Western Australian
Federation of Parents and Citizens' As-
sociations 'ye will have a Council of State
School Organisations. This will be con-
fusing.

What I chiefly want to say-and I1
think it deserves some consideration-is
that our policy fosters some understand-
ing between State and private education
authorities. Indeed, many State school
teachers and headnasters are products of
nrivate education. I understand that the
holder of the highest post in education
in this State-the Minister for Education
-is a product of a private school. There-
fore, this would have been a wonderful
opportunity for the Government, by nego-
tiation and persuasion, to amalgamate the
parents and friends associations and the
parents and citizens' associations so that
they could work in together.
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Mr. Taylor: I take the point. But is that
not centralism? We have two independent
bodies which work independently without
Government control. One has decided to
change its name. It is not for the Govern-
ment to intervene.

Mr. MENSAROS: I did not suggest that
it should be done by decree but by nego-
tiation and suggestion. I do not think any
of those bodies would not support this
policy, except the extremists. They would
probably welcome the initiation of co-
operation to iron out the differences
between the organisations, of which every
member of Parliament will know. I visit
every school in my electorate and I find
in the parents and citizens' associations
some people who ask why private schools
receive aid at all. On the other hand, when
I go to a private school I find people who
say the State schools are much better
endowed than the private schools are
and that it is not fair.

The parents and citizens' associations
have regional bodies, even in the metro-
politan area. If some co-operation could be
achieved I think it would definitely be to
the advantage of both groups. When one
looks at the Education Act-and it is by
no means a new Act--one finds that sec-
tions 22 and 23. dealing with the role of
the parents and citizens' associations, con-
tain provision for co-operation of all
citizens and people interested in the
schools. There is Provision for the associa-
tions to look after certain parts of the
schools--swimming pools, buildings, school
grounds, amenities, and so forth-and to
endeavour to foster community interest In
education generally.

I reject the suggestion that this is
centralism. The organlisations could re-
main independent but could achieve closer
co-operation, which would do some good
and no harm to education, generally.

With these few comments, I support
the Bill, but I would like the Deputy Prem-
ier to draw the attention of the Minister
for Education to my remarks because if he
were to give some thought to what I have
said it would serve the purpose which we
all support.

Debate adjourned, on motion by Mr.
Moiler.

CENSORSHIP OF FILMS ACT
AMENDMENT DILL

Second Reading
MR. MAY (Clontarf-Minlster for

Mines) [7.59 pi..: I move-
That the Bill be now read a second

time.
At a recent meeting of the State and Aus-
tralian Government Ministers who deal
with censorship the question of what

should be the minimum age at which child-
ren may legally attend an "R" classifica-
tion film was discussed.

At the present time all States except
South Australia have a minimum age of
six years whereas South Australia has a
minimum age of two years. The question
of lowering the minimum age level was
raised in August, 2972, by the Department
of Customs and Excise as a result of numn-
erous representations seeking a change.

This move was then supported by
Queensland and followed by Victoria in
March. 1973, the then Chief Secretary of
Victoria writing-

The Minister (for Health) has ad-
vised me that specialist psychiatric
opinion available to him is that un-
toward violence affects susceptible
children younger than six years. cer-
tainly down to four years. Difficulties
of measurement and experimentation
prevent convincing evidence being
adduced at ages below four years but it
appears that the expert opinion avail-
able supports the reduction or the
elimination of the minimum age for
entry to restricted films.

In May, ig7a, a letter was received from
Dr. Alan Richardson, Chairman, W.A.
Branch, Australian Psychological Society,
an extract of which reads--

Members of the W.A. Branch of the
Australian Psychological Society have
shown concern with respect to the
possible effects of exposure to -""
certificate film viewing by pre-school
children.

It is a popular misconception among
many people that young children are
immune to the impacts of mass media
because they are unable to understand
the contents and implications of what
they see. However, be this as it may,
young children Inevitably draw their
own conclusions and their very in-
accuracies may lead to more upsets
and confusions than would be the case
if they were capable of more accurate
perceptions and understanding.

As a consequence a working party
under the chairmanship of Mr. Rt. L.
Smith Was Set Up to make a submission
for your consideration. The recom-
mendation arising from this submis-
sion is as follows:-

That the exposure of pre-school
children to the influence of "Et"
certificate films gives round for
concern and, in the opinion of the
W.A. Branch of the Australian
Psychological Society, is undesir-
able. We would urge that consid-
eration be given to a downward
extension of the age limit fromn 6
to 2 years.
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The considerations in support of the
recommendations are as follows:-

InI 1971, the Surgeon-General's
Scientific Advisory Committee on Tele-
vision and Social Behaviour (a com-
mittee set up by the US Department
of Health Education and Welfare to
advise on issues of television and social
behaviour), Printed a publication
entitled "Television and Social Be-
haviour". This Is an annotated bibli-
ography of research focusing on
television's impact on children, that
includes approximately 300 annotated
and 250 un-annotated citations. A
perusal of this document (a, copy of
which is available through the Tech-
nical Information Service and Library,
Public Health Department) will pro-
vide many instances of research con-
clusion which emphasises the concern
felt by the W.A. Branch of the Aus-
tralian Psychological Society.

The views expressed in the findings
of the United States Commission on
the Causes and Prevention of Vio-
lence, which published Its conclusions
In December, 1969, would also appear
to be relevant. Among other things
the commission was concerned with
violence on television and the final
report stated: -

We believe that it Is reasonable
to conclude that a constant diet
of violent behaviour on television
has had ant adverse effect on
human character and attitudes.
Violence on television encourages
violent forms of behaviour and
fosters moral and social values
about violence in daily life which
are unacceptable in the civilised
society-

It is our opinion that If such a
conclusion is a valid one, its validity
is to be particularly stresed in con-
nection with pre-school children,
whose capacity to distinguish between
reality and fantasy, is less than that
in higher age groups. It is also felt
that ' certificate films are likely to
have a much greater impact than
television in respect to the qualities of
colour, stereophonic sound, etc. and
since they are set in a dark theatre
where there is no competing stimuli
to the presenting picture.

In July of this year the Secretary of the
Commonwealth Attorney-General's De-
partment made approaches on the subject
to a number of organisations concerned
with the early training of children and it
is interesting to quote replies. Firstly we
have one from the Kindergarten Teachers'
Association, which reads-

In reply to Your letter requesting
any soundly based views on censor-
ship of films for children, we would
like to present the following report.

Our concern with children under
six being permitted by law to see '8t'
certificate films, arises from know-
ledge of the effects of such viewing on
their future personality development.

It is true that a young child may
understand, and hence remember, little
of what he sees on the movie screen.
It is also true that he is Inexperienced
and uncritical, accepting what he sees
as the truth. The more exciting the
film, the less critical the child's atti-
tude, and the more influenced he will
be by what he remembers. Children
with lower I.Q.'s retain less, but are
more influenced than children with
higher I.Q.'s.

For young children, films provide
ideas to be used in play. In his study
on "The influence of the Movies on
Attitudes and Behaviour", Fearing
states, "The ideas he gets about people
of different types may lead to toler-
ance or intolerance, depending on
how the characters are shown...
when the characters portray un-
familiar people, he is likely to stereo-
type groups with which the characters
are identified." Whether this will lead
to prejudice or tolerance in real life
will depend on how the stereotype
groups are presented,

Films may have a pronounced emo-
tional effect on a child. They often
frighten him, causing nightmares or
daytime fears that are difficult for
an adult to understand unless he
knows the circumstances that have
given rise to them.

Leroy-Boussien, in a study con-
cerned with the emotions of child
spectators aged from 4 to 14, dis-
covered that a film which she regard-
ed as "unequivocally comic" caused
reactions of fear, at times even of
terror, in children from four to eight
Years, thus indicating that there can
be a real danger in exposing children
to films not designed for their level.

A diet of crime, terror and cruelty
will, in time, blunt the child's sensi-
tivities; he will consider antisocial and
destructive behaviour almost "normal".
Furthermore, repeated exposure to
crime and violence will eventually
"blunt the child's sensitivity to human
suffering".

Fodolsky has pointed out: "Seeing
constant brutality, viciousness, and un-
social acts results in hardness, intense
selfishness, even In mercilessness, pro-
portionate to the amount of exposure
and its play on the native tempera-
ment of the child. The effects of habi-
tation In the form of callousness to
the suffering of others, begins as early
as the sixth Year, and it mounts year
by year, leading to an ever-increasing
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amount of over-exciting horrors.
Crime and horror are found to be
upper-most in the minds of the ad-
dicts much of the time."

We stress these facts f or two
reasons:-

(1) Because we desire that young
children be protected from
present emotional disturb-
ance,

(2) because we desire that their
future behaviour as citizens
be not jeopardised by their
childhood experiences.

We ask you to give serious considera-
tion to these facts when the matter
of age restrictions on the viewing of
'R' certificate films is before you.

Then the reply from the Commonwealth
Department of Education states-

The pre-school office staff were asked
to consider your correspondence in
relation to the young child for which
they are specifically concerned.

The view is that the admission age
to restricted classification flms should
be lowered to at least three years.

Pre-school children are eager for new
experiences; they are able to tolerate a
certain degree of frustration and disap-
pointment but are not all equipped to meet
the demands life makes on them. Emo-
tional difficulties are common at this stage
of growth and are likely to persist if the
child experiences many unfavourable ex-
periences, or a severe shock or fright.

It can be the age of fear and anxiety
and the child is not equipped by virtue
of past experience to deal with situations
familiar to adults but mysterious to him.
A man with a mask, a clockwork toy, or
Santa Claus may suggest a dangerous sit-
uation to the child. The child at this age
has not learnt fully how to separate reality
from fantasy. Aggressive cartoons and
fictional spy and western dramas contain
-a large component of violence and we do
not know as yet the cumulative effect on
the sensitivity of an individual who watches
these films. Yet a basic understanding
of child development would Indicate that
viewing of "R" films is far from desirable
-and should not be possible.

Arguments advanced in favour of re-
taining the six year minimum age level
were-

Ii) parents of younger children would
not be prevented from attending
films;

(ii) young children would be likely to
sleep through a movie;

(III) young children are not interested
in watching a complete fim.

However, although these points were
given consideration it was the opinion of
:all States, in view of the medical evidence,

that legislation be introduced seeking ap-
proval to lower the minimium age to two
years. I commend the Bill to the House.

Debate adjourned, on motion by Mr.
R. L. Young.

DEATH DUTY ASSESSMENT DILL
Second Reading

Debate resumed from the 18th October.

MRt. it. L. YOUNG (Wembley) [8.12
p.m.]: The Bill before us is the result of
that Part of the Premier's policy speech
which dealt with probate duties. At the
outset of my speech I would like to read
that part so that nobody in the Chamber
will be under any misapprehension re-
garding what the Government intended
to do and, in fact, told the people of this
State it would do Prior to the election In
1971.

Mr. Bertram: Are you going to oppose
the measure?

Mr. Rt. L. YOUNG: Mr. Speaker, it is
absolutely incredible that one cannot even
start a speech in this House without draw-
lug the crabs from the other side.

Mr. Bertram: It was not a crab; it was
a question.

Mr. R. L. YOUNG: I would have
thought the honourable member is more
like a crab. However, to rut him out of
his misery-

Mr. Bertram: Not at all.
Mr' Rt. L. YOUNG: -let me say that I

do not intend to oppose the measure-
Mr. Bertram: Good.
Mr. R. L, YOUNG: -for one reason,

with which I will sum up my speech.
However, if the member for Mt. Hawthorn
wants it at the beginning I will tell him:
Because there are many administrative
procedures involved in this Bill which will
be important by virtue of the Bill itself,
and because the measure provides a very
minimal advantage to some people by way
of concessional deductions, I will not vote
against it.

As far as the rest of the Bill is con-
cerned, the member for Mt. Hawthorn will
be entitled to sit and listen to what I have
to say and to interject whenever he likes.

Mr. Bertram:' Good.
Mr. R. L. YOUNG: I think the rest of

the Bill is probably one of the worst
drafted efforts I have ever seen. Either
maliciously or wantonly it has no regard
for the average Person in the commun-
ity. Raving said that, I will now quote
what the Premier said in his policy
speech-

Whilst not believing that probate
duty should be completely abolished
and huge estates left to grow into even
greater accumulations of wealth, a
Labor Government will legislate to
Provide substantial relief from the
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current Probate laws of the State,
with specific attention to the position
Of Widows and dependent Children.
The matrimonial home and its con-
tents will be exempted from duty as
will also life assurance to an amount
of $20,000.

f3Y the end of my speech I hope I will have
Proved that exactly the opposite to that
has occurred.

Not only have life assurance policies not
ben exempted up to $20,000, but mast life
assurance policies that were taken out by
people with any foresight at all after
receiving reasonable advice and instruc-
tions from their life assurance companies,
and were not, in the past, subject to estate
duty at all will, under the Bill, be subject
to probate duty.

Mr. Hutchinson: So much for the Gov-
ernment's election promises.

Mr. R. L. YOUNG: The Government
not only proposes not to exempt policies
up to $20,000, but it also proposes to bring
them all into the estates for probate pur-
poses. If that is not bad enough, there
are other provisions in the Bill which are
equally bad. I shall prove them to be
worse than that. The life assurance poli-
cies which have been taken out by most
people after having obtained reasonable
advice were previously subject to succes-
sion duty which bears a much lower rate
of duty than is paid under estate duty.

The Bill lumps them all together; and
this is supposed to be one of the conces-
sions the Government is giving to the
average man in the street! It is time that
Governments realised they cannot have it
both ways. We should not continue to tax
people out of existence while they are liv-
ing and earning an income, thereby taking
away beyond limit every hit of incentive
through our income tax laws, and then
claimn that when people die the State
is entitled to grab what is left.
The day is coming, and it is draw-
ing very close, when there will be nothing
left in any case, so there would be no pur-
pose in introducing a law such as the one
before us. We cannot keep on increasing
death duty forever.

I understood that most State Govern-
ments were moving towards the elimina-
tion of death duty. The subterfuge in-
dulged in by the Minister and the depart-
ment which drafted the Bill is incredible,
because of the way the provisions are ex-
pressed. They say that this Bill sets out
to grant certain relief to some people.

I started off with being reasonably lin-
pressed by what the Bill was supposed to
do, even to the extent where I became a
little upset at some of the Interjections
made by members on this side of the House
during the second reading speech of the
Minister. I am not saying that they came
to the conclusion which I came to, but I
now say their remarks were well justified.

If I was at the time reasonably well im-
pressed with what the Bill was supposed
to do, I am certainly not now impressed
with what it will end up as.

Governments should ease the burden
on estates after people die. In 1970
the Brand Government set out to do this
by the use of concessional deductions, and
that policy has been followed by the
present Government in a part of the Bill:
but unfortunately this measure has to be
read in conjunction with the Death Duty
Bill. If one looks at the latter measure
one sees that the rate of estate duty is not
to be changed, nor is the level of nontax-
able estates to be changed. Therefore, as
a result of the inflationary spiral that has
taken place in our community, more and
more estates are being gathered into the
net of the tax collectors. Instead of
eliminating some estates from the area of
probate duty, the Government is bringing
more and more estates into that area.

Taxing inflation is a secret tax. It is a tax
that 'does not have to be declared in the
Budget. Since the inception of the income
tax laws Commonwealth Governments--of
both liberal-Country Party coalition and
Labor Party-have in fact continued to tax
people way above the scale they deserve
to be taxed, because as a result of the in-
flationary spiral their estates have been
taken into higher brackets. Where at one
time a person earning $40 a week was
considered to be a, relatively rich person,
and therefore had to be taxed at a rate
applicable to his wealth, a person now on
that level of income is still taxed at the
same rate. That is what has happened in
respect of estate duty. We are taxing
inflation.

It is a tax that does not have to be de-
dlared; it is a tax upon which unfortun-
ately State and Commonwealth Govern-
mnents are beginning to lean more and
more heavily; it is a tax on something
that does not exist; and it is a whittling
away of the estates and incomes of people
as a result of Governments doing
nothing other than retaining the rates as
they are, and leaving it to inflation to do
the rest.

Mr. Bertram: What is the total revenue
derived from death duty in Western Aus-
tralia?

Mr. R. L. YOUNG:- I think around
$10,000,000. About 18 pages of the 33
pages of the Minister's second reading
speech were taken up with an explana-
tion of some of the shiny bits of this
legislation. When we take into account
the shiny bits in conjunction with the
other bits, there are not many pieces left
which offer much to the people at large.

I do not want to denigrate the fact
that the concesslonal deductions for widows
and children are to be doubled. I con-
gratulate the Government for doing that.
I do not congratulate the Government
simply because it Is following what we on

4496



[Tuesday, 30 October, 19731 49

this side of the House have advocated in
respect of concessional deductions, but I
congratulate it for the fact that it seeks
to double them. I say that advisedly, be-
cause that is the least the Government
could have done in the circumstances. In
fact, this Is a good deal less than the
Government should have granted, because
when we take into account what has been
done in relation to concessional deduc-
tions and compare that -with the rate of
inflation which has occurred since 1970,
we realise that these deductions are, to
say the least, inadequate.

I want to say that the concessional de-
duction attitude which the Brand Gov-
ernment espoused was a good one, and
that policy is being followed by the pre-
sent State Government. I think it is a
Policy which the Commonwealth Govern-
ment should follow in regard to the allow-
ances relating to pensioners, because un-
fortunately we do tend to get a hang-up
about the matrimonial home and certain
other assets. In this day and age, when
a person wants to hold his assets in
another form, he should be entitled to a
lump sum deduction from his estate.

Por that reason I think the principles
which were espoused by the Brand Gov-
ernment in regard to death duty, and
indeed followed by the present State Gov-
ernment, ought to be looked at by the
Commonwealth Government in calculat-
ing the "means as assessed" for the pur-
pose of striking the pensions, because not
every person wants to hold his assets in
the form of a home.

In the course of his second reading
speech the Minister made preat play on
loopholes. I want to say a few words
about the loopholes. This seems to- be a
much bandied word; in fact there is no
such thing as a loophole if we look at the
way the legislation is framed,

We are supposed to have the expertise
of the Crown Law Department to frame
Bills; we are supposed to have the exper-
tise of the Ministers who introduce the
Bills in Parliament; and we are supposed
to have a considerable amount of scrutiny
of the BUis In Parliament. When a Bill
leaves this Parliament and eventually be-
comes an Act, that should be the best
which this Parliament could do under the
circumstances.

Mr, Hartrey: It is the best Parliament
did, but not necessarily could do.

Mr. R. L. YOUNG: The honourable
member is quite right; it is the best this
Parliament did. it therefore cannot be
claimed that there are such things as
loopholes. There Is inadequate legislation
and inadequate attention given in Parlia-
ment; there is insufficient expertise in the
Crown Law Department and in Ministers
who introduce Bills;, but when a Bill leaves
this Parliament and becomes an Act the
Public in reality own that Act, and the

words in it are the words which a judge
would be required to interpret. Therefore
when a person examines an Act and ar-
ranges his affairs in accordance with the
words of that Act it is hardly reprehensible
for him to do so to avoid the Government
putting the biggest possible shovel into his
estate in respect of probate duty.

Mr. Bertram: Has anybody said this?
Mr. R. L. YOUNG: Nobody has said that

here, but I1 think that has been said by a
Chief Justice of Britain. I do not think
It is reprehensible for a Government to
declare that it wants to clean up what it
considers to be loopholes. That is not
reprehensible, but in cleaning up those
loopholes the Government has no right
to make the legislation retrospective, be-
cause the public are entitled to assume
that the Act was what Parliament meant
the people were to operate under.

The Government has no right to say, "I
am sorry we made a mistake 15 years ago
when we framed this legislation. We
should have said certain things, but did
not, therefore all the people who have
been relying on the fact that the Act pro-
vided something else will have to pay the
penalty, and we will amend the Act
to have effect retrospectively so as to
catch up with all those people who
have arranged their affairs in such a
manner as to comply with that Act." I
have nothing against the desire of a
Government to clean up what it regards
as loopholes. That is its right, and some-
times it has an obligation to do that; but
when the Government wants to introduce
legislation like this to have application
retrospectively then it is completely wrong
and immoral.

Mr. Bertram: Where does the Bill do
that?

Mr. R. L. YOUNG: I can assure the
member for Mt. Hawthorn that is so, but
obviously he has not read the Bill,

Mr. Bertram: Don't worry about that.

Mr. R. L. YOUNG: I shall get onto the
point raised by the honourable member,
because I shall be on my feet for another
11 hours. By the time I have finished I
will have covered this point.

Mr. Bertram: You should answer my
question.

Mr. R. L. YOUNG: In about 15 minutes,
time I am sure I will have satisfied the
member for Mt. Hawthorn by enumerat-
ing four or five instances. I do not think
the Government has a right to introduce
retrospective measures or to provide a
blanket cover for what it regards as loop-
holes. Just because the Government cannot
draft a Bill in a way to catch up with the
people it wants to enmesh, it is taking the
easy way out. It says that it is difficult
to draft a Bill In that way, so it has
drafted the Bill to embrace everybody to
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makea sure the people it wants to embrace
will be covered, That is exactly what this
Bill does.

Because the Government cannot draft
the Bill In the way it wants it is attempting
to impose a blanket over the whole com-
munity. The inequities contained in the
Bill are tremendous, and they take three
basic forms. Firstly, there are a number
of instances of double taxation. I do not
know whether the Bill was drafted speci-
fically and deliberately to tax the people
doubly, but in some respects it has been
drafted wantonly so that the Government
rather than miss taxing one person, will
be able to tax others doubly. Probably in
some respects it has been drafted in a way
it was not meant to be drafted; that is, to
impose a double tax on people. However,
it contains some provisions to tax the
people twice on certain sums of money.

The Bill taxes people retrospectively in
a number of instances, and it certainly
throws out the big net with blanket
amendments to embrace everybody, where
the Government thinks it is not able to
catch up with the ones it wants to cover.
If amendments to legislation cannot be
drafted without imposing a blanket cover-
age on innocent people then Parliament
should not bother with them. This is a
little like what we were talking about
earlier this afternoon in the debate on
the Prevention of Pollution of Waters by
Oil Act Amendment Bill. The Govern-
ment should not say, "We have to catch
somebody so let us catch them all."

It is better to let go a few people who
are not so innocent than to catch all the
innocent people in the net. This type of
legislation is malicious, and catches every-
one, but usually there are built-in loop-
holes. The little man who is not able to
obtain expert advice, and who usually
neglects his affairs because he is not
brought up in the big money-sophisticated
world, inevitably pays. However, the fel-
low who can afford to get advice will find
the built-in loopholes. This type of per-
son will always find a way in which to
frustrate the tax collector. I point out to
the Minister that this Bill appears to tie up
the situation but someone will always find
a loophole. I ask: What does the Govern-
ment do about it?

Mr. Bertram:- It is doing what the
Liberals have done over the years; it Is
trying to close the loopholes, as every
Government tries to do.

Mr. Hartrey: If there are loopholes in
legislation, Is it not the Government's
responsibility and duty to close them?

Mr. R. L. YOUNG: I said it was the
duty of the Government, but not to pro-
vide for retrospectivity, and not to catch
everyone with malicious legislation, and not
to double tax people. I do not mind the

Government making every effort to close
the loopholes, but it should not be done
with this type of legislation.

Mr. Hutchinson: Not with the guillo-
tine.

Mr. . L. YOUNG: Let us now look at
double tax. The first reference is to line 27
on page 11 of the Bill, and concerns
assigned policies of life assurance. This is
not the crunchy piece of the legislation;
there are a lot more interesting features
to which I will refer later. However, para-
graph (e) of subclause (2) of clause 10
covers the situation where a person
assigns a life assurance policy within three
years of his death.

If the member for Mt. Hawthorn, who
Is a trained legal man, looks at the word-
Ing of the paragraph he will see that the
words, "received by him" appear in line
27 of page 11. The effect of those words
may be that a person's estate will, in
respect of a life assurance policy, be asses-
sad for double value on his death, if it was
assigned within the previous three years.

Now the term "received by him" has a
completely different connotation from the
term "the amount outstanding". Let us
say, for example, that a person sold a
policy and he was owed the money for
that Policy. The debt Is outstanding and
assessable. However, the value of the whole
policy will go back into the estate so it
will be taxed double.

Let me give another example. Para-
graph (g) on page 12 refers to property
which is the subject matter of a settlement
made by the deceased person. In this
situation, even a minor interest in a pro-
perty-which Is retained by the person
after he has made the settlement-means
that the property will be caught back into
the estate. The property could be gifted
by way of settlement in the person's life-
time, but if that person retains a small
interest in the settlement-such as a small
cottage on a farm-all of the property, If
he dies within three years, will be caught
back into the estate.

Even if a settlement is made for full
value, and was absolute with the stamp
duty paid-and where for insufficient value
gift duty will also have been paid-the
property will still form part of the estate
when he dies. This provision will double
tax him because he will have a slight
interest if he retains the right to live on
the property.

I will refer to the Cochran case which
occurred in England in 1945. ID 1884
Cochran settled some property on his wife
and during the course of the settlement he
stated that a small part of the income of
the property should be used to Pay house-
hold expenses. The wife, in fact, did not
pay the household expenses out of that
particular part of the income. When Mr.
Cochran died in 1941, the court decided
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that he had, in fact, retained an interest
because he did not revoke that clause, It
represented an interest to him in that it
lessened his daily, monthly, or yearly bur-
den. The court deemed he held an interest
in the property, and it came back into his
estate and that was a case of double tar,

Subelause (5) on page 15 of the Bill vir-
tually states that nothing In paragraph
(k) will be affected by this provision pro-
vided a bona tide purchase is made.

Paragraph (kC) refers to the Increase of
benefit accruing to any person by virtue
of the creditor's death in regard to the de-
pletion of a debt owing. The effect of this
provision is that if a person accepts in-
sumfcient money prior to his death,
for the extinction of the debt, the
estate is taxed twice when the person sub-
sequently dies. The estate Is taxed under
the provisions of paragraph (ki) and is also
taxed by virtue of the fact that the money
received by the person for the extinction
of the debt formed part of his estate. The
estate will be taxed under the previsions
of paragraph (kC) because the person did
not receive complete and adequate con-
sideration for the release. That is another
example of double tax.

Paragraph (f), on page Ii, once again
refers to the subject matter of a settlement
made within three years of a person's
death. The definition of "settlement",
which appears on page 6 of the Bill, does
not exclude a settlement for value. So,
when paragraph (f) is linked to subclause
(2) of clause 10 it will be found that a
settlement made for value will get caught
by virtue of the fact that the money re-
ceived will be part of the estate, and the
settlement itself will also form part of the
estate. That Is double taxation.

I think the member for Mt. Hawthorn
was rather interested with regard to retro-
spective taxation.

Mr. Bertram: Correct.
Mr. R. L, YOUNG: I can give two really

good cases, and perhaps three. Let
me again refer to "settlement". I want
to point out that a settlement is some-
thing on which a person cannot go back.
He cannot say "slips no go, I want to opt
out of the settlement".

Mr. Bertram: In theory, that is right.
Mr. R. L, YOUNG: Well, does the mem-

ber for Mt. Hawthorn know of any settle-
ment where a person has been able to go
back on the settlement?

Mr. Bertram: I said that, in theory, it
is right.

Mr. R. L. YOUNG: It is right, in fact.
A settlement is a complete disposition of
property; there is no question about that,
so let us not talk about theory.

Paragraph (f) appearing on page 11
refers to any property, the subject matter
of a settlement made by the deceased per-

son before-and that is the word to re-
member-on, or after the date of the coin-
ing into operation of this Act within three
years before his death. That property will
form part of an estate even though the
property has been given away. I repeat-
the Proposal states, "before, on, or after
the date of the coming into operation of
this Act". In other words, the property
could be gone and could be finished with
but this legislation provides that if the
settlement is made before the coming into
operation of this Act the estate will still
be included.

Mr. J. T. Tonkin: When does the mem-
ber for Wembley think that an estate
ought to be caught?

Mr. R. I.. YOUNG: It ought to be caught
on, or after, the coming Into operation of
this Act if that is what the Government
wants to do.

Mr. J. T. Tonkin: What about the per-
son who knows that this legislation is be-
fore the House and does something before
the legislation goes through? Should he
not be caught?

Mr. R. L. YOUNG: The Premier has
raised an interesting Point and has made
himself the most astute legal brain in
this chamber. He beat all the lawyers to
the point. I was about to point out that
the Attorney-General will have to refer
back to clause 3 to make consequential
amendments which will be necessary in
regard to settlements made before the
coming into operation of this Act.

We should not include in this Bill a
provision so that for evermore trans-
actions carried out before the coming into
operation of this Act will be caught up
within its provisions. A transition period
is fair enough.

No doubt the Attorney-General will
read my speech and I consider it his duty
to ensure that the anomaly is rectified.
To apply retrospectivity in respect of an
estate settled years ago under the law is
ridiculous. That is retrospective taxation.
Even Mr. Crean did not attempt to do
that in his Budget. I was reading his sec-
end reading speech today and he stated
that a certain amendment would take
effect after that day. Not even Mr, Crean
was game enough to make the amendment
retrospective.

Mr. Bertram: Mr. Holt used to practise
it.

Mr. R. L. YOUNG: Did he: can the
member for Mt. Hawthorn give me a
classic example?

Mr. Bertram: Not at the moment.
Mr. B. L. YOUNG: Perhaps he will be

able to do so if he speaks to the Bill at a
later stage. Paragraph (g) on page 12 of
the Bill states that any property, the sub-
ject matter of a settlement made by the
deceased Person before, on, or after the
date of the coming into operation of this

4499



4S00 ASSETLY.]

Act, shall be deemed to be property of a
deceased person. That Is retrospective
taxation.

Paragraph (k) on page 12 of the Act
refers to the increase of benient accruing
to any person by the extinction or determ-
ination of any charge to which any Prop-
erty has become subject by any nonitesta-
nientary disposition made before, on or
after the date of the coming into opera-
tion of this Act. That, also, is retrospective
taxation. if the Government thinks that
people, generally, are diabolical and
use settlements to avoid estate duty.
it ought to improve the Bill before we
send it to another Chamber. The Bill,
in its present form. is sufficient to make
us want to hide our faces. It is extraordin-
ary and ridiculous.

I will refer to one of the most important
instances-superannuation. Superannua-
tion is something which many people ex-
perience at some time in their lives if they
are lucky enough to have a goad employer,
or lucky enough to take part in a super-
ann'uation scheme to 1provide for their
future.

Once a, person has entered a super-
annuation scheme and becomes a member
of it, under most schemes he virtually
cannot get out of it without losing most
of his benefits. This applies regardless of
when he Joins, A person, once he is in it,
stays in it, or he loses his benefits.

Under the legislation before the House,
unless the proceeds of that superannua-
tion policy are paid over to a spouse, a
dependent child, or a dependent parent,
they will form part of that deceased per-
son's estate. In the past, under almost
every superannuation scheme I have seen,
the trustees of the scheme have had a dis-
cretion to pay the proceeds of that super-
annuation policy or fund over to anybody
whom they think fit- A person who enters
the fund knows this. He also knows the
trustees will not pay it wantonly to any-
one they like. The trustees usually Pay the
proceeds to a widow or to surviving child-
ren. However there are instances and cir-
cumstances where trustees have, in fact,
paid the proceeds to other people. The
fact that the trustees have the complete
and absolute discretion to pay the pro-
ceeds to anyone they like makes that
payment, out of a person's superannua-
tion fund, duty free on his death. A
superannuation policy is one of the most
important assets a man can have; cer-
tainly it is one of the most important
assets he can die with.

The legislation before us provides that,
if the trustees pay that money over to a
sister, brother, nephew, niece, grandchild,
adult child, friend, or church trustee-or
anyone of that ilk-this will go back into
the estate of the person who has died.
This is the most incredible provision I have
ever seen.

It is retrospective taxation inasmuch as
It has no regard to when the person
Joined the scheme. It is retrospective in-
asmuch as the person cannot get out of
the scheme and rearrange his affairs. The
person joined the scheme in good faith
and gave the power to the trustees in good
faith. Ile understood the payment would
not be dutiable. He acted within the law
and so did the trustees. This person will
get caught. I will tell the House why he
will get caught.

Mr. Brady: What clause?

Mr. R. L. YOUNG: I am referring to
paragraph (o) of subolause (2) of clause
10 at page 14. He will get caught because
the Government has looked at the situa-
tion and said, "There are, in our opinion,
people who are misusing the superannua-
tion fund." Later on I will make some
remarks about the morality of this am-
endmnent. Rather than catch the people
who are doing that-because the Govern-
ment cannot have legislation drafted to
effect this--the Government will cateh all
the people I have mentioned, I will go into
this later.

At the moment I am giving the member
for Mt. Hawthorn some examples of
retrospective taxation. Under the same
paragraph (o) to which I have referred the
Government intends to catch what are
known as "governing directors' shares".

There is no doubt that some schemes are
set up by people for the purpose of taking
advantage of the law. Within the written
word of the law the people can arrange
their affairs in such a way that the Gov-
ernment cannot take the biggest possible
bite out of their estate when they die. As
I said previously, this will always be and
always has been the case. There is nothing
reprehensible at all In the Government
trying to close the loopholes. However,
the Government has tried to close them
within the meaning of this one para-
graph by lumping superannuation funds
and governing directors' shares together
with the provisions in subelause (6),
some of the most diabolical provisions
I have ever seen. I1 am referring to the
way of determining the value to be brought
back into the person's estate.

We must remember one point in defence
of the governing directors' shares' situa-
tion. A person who created the Companies
in which he took the shares did so within
the laws as we have written them in
this plaice and the family financial plan-
ning is usually centred around a structure
basis of the company. It is designed around
it and it was done, in some cases, many
years ago. These people will be caught,
retrospectively, under this legislation re-
gardless of when it was done. The mteasure
does not say that this shall come into
operation on or after a date to be fixed,
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or alter the legislation has been pro-
claimed. It says that the estate of anyone
who has this particular interest in this
type of company will be assessable under
the provisions of the legislation. This is
retrospective taxation.

I do not know whether I have given the
member for Mt. Hawthorn sufficient ex-
amples of double and retrospective taxa-
tion which have been designed and built
into this Bill, either deliberately, malic-
iously, wantonly, or unwittingly. Never-
theless, they are included.

Let us look at the blanket amendments
whereby the Government has said, "There
are a couple of loopholes which we will
close." Some of them could only be des-
cribed as 'doozies". If a person buys an
annuity, which is a perfectly normal thing
to do-although it is not done as much
now as it was in the Past-one would not
think that this was a reprehensible action.
A person may decide to invest his life's
savings in buying an annuity. He may
think that as he becomes older he may
be less able to manage his affairs and
make decisions which are in his interests.
Consequently he decides to buy an annuity
with an insurance company. Having
bought it for an outlay of a large sum
of money, he receives a guaranteed income
for the rest of his life. Under this legisla-
tion, anyone who enters into that sort of
arrangement will be caught.

The legislation provides that if that
person dies within three years of buying
an annuity, the estate will be lumped
back with the entire cost of the annuity.
Let us suppose, under the circumstances
as they exist at present, that a person buys
an annuity for $40,000; that he has other
assets of $50,000; and that this makes a
total of $90,000. That person may or may
not have dependants. However, for argu-
ment's sake, let us assume that the person
does not have dependants. Let us also
suppose that he intends to live on that
annuity for the rest of his life and that,
instead of living to the actuarial age-or
the age expected-he dies within three
years. Under the provisions as they stand
at the moment his estate would pay
$4,150. The Government, in its desire to
help the people of the State, says "We will
take $11,350." That person's estate will pay
$7,500 more because he has bought an
annuity. What a criminal thing to do.

The Government has done this because
of one case. I asked a question of the
Assistant to the Treasurer the other day.

Mr. Hartrey: Criminal liability does not
extend beyond death, you know.

Mr. Bertram: Are you discussing legal
criminality or moral criminality?

Mr. O'Ne il: The Government does not
know what it is doing.

Mr. Rt. L. YOUNG: On Thursday, the
25th October, I asked the following ques-
tion-

How many estates have been sub-
mitted for probate since 30th June,
1968 in which the circumstances of
compensating annuities and life polic-
ies existed as described In the example
on page 12 of the explanatory notes
accompanying the Death Duty Assess-
ment Bill, 1913?

The answer given was-
This is a relatively new scheme and to
date only one case has been sub-
mitted.

Mr. O'Neil: One case!
Mr. R. L. YOUNG: Yes, one case and

every single Person who Purchases an an-
nuity from now on will have it lumped
back into his estate if he dies within three
years.

Let me tell the Government something
about this. We simply cannot say, "Slips
no go". A person pays $75,000 or so for an
annuity and it is gone. If all that person
has is $11,000 and the State wants
$11,350, that is bad luck. The person Is
caught because he is a diabolical fellow
who has bought an annuity! This provi-
sion has been inserted because of one
case that has gone before the Probate
Commissioner. If the purpose of that pro-
vision is to Provide a more equitable sit-
uation for the People of this State, all I
can say is that it is unbelievable.

I would like to continue once again on
the subject of superannuation. I have ex-
plained the discretion which trustees have.
The Assistant to the Treasurer did not
mention any examples of alleged misuse
of the superannuation scheme. I1 want to
tell the House why he did not do so. He
could have done so but he did not, because
he did not want to draw attention to the
effect of this Particular provision in the
measure. He did not want to tell the
people who have superannuation policies
-and there are Probably 150,000 of them
in Western Australia--that unless, when
they die, they leave the Proceeds to a
widow, widower, a child under the age of
16, a student child under the age of 25,
or a dependent Parent-and there would
not be many of the latter category in
most deceased estates-the Proceeds will
be lumped back into the estate.

These are the goodies which the
Treasurer claims he is giving to the
People! In fact, the Treasurer Is throwing
out a big net. I venture to guess that the
Assistant to the Treasurer deliberately left
out of his speech the examples of the sort
of misuse which can happen within a
superannuation scheme--and there are
some-because he did not want to tell
the People that the proceeds of all super-
annuation funds would be caught under
this legislation, unless those Proceeds were
Paid to a widow, widower, dependent
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child, etc. Previously the funds were not
taxable, but now they will be taxable. I
have instanced the situation of brothers,
sisters, and the like who can, under many
circumstances, benefit under a superannu-
ation scheme.

If a person wants to leave the money
to the trustees of his church It will be
assessed. If a person wants to leave it to a
de facto wife or husband, It will be asses-
sed. If the trustees decide to pay it out to a.
partner-or even a friend-it will be
assessed.

There are many cases of old People who
live in duplex units. They want to live
their own life, but they want to be under
the same root as somebody else. Often
people in adjacent duplex units become
extremely goad friends. Let us suppose
that they are not terribly old and per-
haps still work. They could have lived
alongside each other for many years. This
can apply Particularly to a couple of spin-
sters or bachelors. They become good
friends and live virtually on communal
property. Sometimes one may say to the
other, "When I die YOU may have my sup-
erannuation benefits.", Consequently, the
Person insured writes to the trustees who
take a note of the request, Of course, the
trustees are not obliged to comply with
that request. Nevertheless, under this
legislation superannuation will be assessed
in this type of person's estate. It will be
assessed, as I have said, If it is to go to
sisters, brothers, nephews, nieces, grand-
children adult children, housekeepers--
whole lot. if the estate is left to any one
of these persons, superannuation will be
assessed as part of that estate.

It is no wonder the comments of the
Assistant to the Treasurer were brief. It
is an absolute scandal to try to throw a net
over all the superannuation policies to
which I have referred. It is not the way
to support the little man. It bears no re-
lationship whatsoever to the philosophy
so nobly espoused by the Premier in his
Policy speech. It bears very little relation-
ship to the Minister's second reading
speech notes. It bears absolutely no rela-
tionship whatsoever to the supposed Phil-
osophy and policy of the members sitting
opposite.

Mr. O'Nel: It is a pity the Press reported
the Minister's speech and not the Bill. We
have had too many instances of this.

Mr. Bertram: What is the Liberal Party
policy on this?

Mr. O'Neil:
to reflect the
cases when it

The Minister's speech ought
Bill and there are too many
has not.

Mr. J. T. Tonkin: That is a sweeping
statement not backed up by evidence.

Mr. O'Neil: There are many instances-
far too many!

Mr. R. L. YOUNG: The Government will
not get off the hook by the number of
interjections which are being directed at

me. Obviously the member for MtL Haw-
thorn was not In the Chamber last week
when the gang arrived as I rose to my
feet. I will not fall for that again.

Sometimes the payment from a super-
annuation fund represents the entire life
savings of a person. A person may reach
the stage in later life where he is even
prepared not to save further because he
knows that his superannuation policy has
built up. He adopts the attitude that if
one of the marriage Partners dies-either
the wife or the husband, but let us assume
that it is the wife-then he, as the surviv-
ing partner, must look after the children,
pay off the mortgage, etc. If he has a
superannuation policy he takes the attitude
that he will be all right.

This represents the savings from a per-
son's life work. It is something he entered
into knowing he would not be assessed on
it because of the provisions of the super-
annuation fund. However, the State says,
"Look, we have to come first, and people
do not count." That is what the legisla-
tion is doing. I said I would be charitable,
and I will be-I am not saying the Govern-
ment Is doing this maliciously and inten-
tionally, but it is doing it wantonly; It
does not care whether or not it catches all
these people just because it wants to catch
a few. I am not trying to be political, and
I1 am sorry the member for Mt. Hawthorn
is making an ass of himself about it. I
am certain the Treasurer will want to look
at my speech.

Mr. O'Neil: Of course he will.

Mr. R. L. YOUNG: I am trying to be
as reasonable as I can about it. I am sure
the Treasurer will at least look at my
speech, and I hope he will get something
in motion to remove some of the diabolical
effects of the Bill. If I am wrong, I will
be quite happy to stand up during the
Committee stage and admit it. If I am
right, I think the Treasurer will agree,
and I am sure the Assistant to the Treas-
urer will agree, that this Bill just has to
go back for reconsideration.

Mr. J. T. Tonkin: I have been listening
to you carefully, and I have tried to weigh
up your speech. Without having had the
opportunity to go into It carefully, at the
present time I think you are wrong,

Mr. R. L. YOUNG: I have been listening
to myself, unfortunately, for a while, and
I think I am right. I have looked at this
particular legislation for a total period of
of about 35 hours. I am saying I think I
am right-I am not saying I am right.

Mr. J T. Tonkin: It is still a matter of
opinion.'

Mr. O'Neil: It can be checked.
Mr. Rt. L. YOUNG: Of course it is a

matter of opinion; I am not saying that
the Treasurer should commit himself. I am
saying that If he finds the Hill will do



[Tuesday, 30 October. 1973] 4503

what I think it will do-and I know the
Treasurer thinks it will do other things-
he has an obligation to every person in the
State to take it back and say, "How the
hell did that Bill get through!"

Mr. O'Neil: The Treasurer should check
the Bill with the second reading speech
made by the Assistant to the Treasurer.
On at least five occasions discrepancies
occur, whether wittingly or unwittingly.

Mr. R. L. YOUNG: Let us get to the
matter of life assurance policies. Just
about every estate which is processed con-
tains a life assurance policy, and this is
mentioned in the speech made by the
Assistant to the Treasurer. He said that
the average life assurance policy in the
average deceased person's estate Is about
$6,000. He said-

I will now refer to the other original
proposal to exempt life assurance.

The Assistant to the Treasurer referred to
the "other original proposals' rather
quaintly. This is an offhand reference to
the Premier's policy speech. He continues-

This, too, has been carefully studied
and estimates of the current situation
taken out. Again this proposal to ex-
empt a specific asset from duty has
proved to be unsatisfactory, because
it Produces inequities between some
taxpayers.

He then goes on to say-
The investigation to which I referred

revealed that the average level of
Policies held in deceased estates is
less than $6,000.

That may be true-I am sure it is, be-
cause the information would not have been
included had it not been true. What will
happen is that the amount of life assur-
ance policies which will not necessarily
form part of deceased estates-and If
members will agree to some amendments
I propose, this will continue to apply to
policies on the deceased's life-will be-
come greater and greater as People realise
and recognise the true benefit of life
assurance.

In the past, a Person would take out a
Policy, and if he was properly and reason-
ably advised by his life assurance
representative, he would find that the
amount of life assurance he had taken out
on his life and paid for, but which was
owned by another person, say his Wife,
would attract succession duty only. To take
the example of a case where the wife is the
beneficiary, the trustees will find that an
individual policy will be subject not to es-
tate duty under the Act, but to succession
duty at a much lower rate. A person can
quite reasonably within the law-and ob-
viously it is designed that way-arrange
his affairs so that his life assurance policies
represent a very small amount of money
when it comes to assessing his estate for

duty. The Government is obviously not
concerned about the welfare of the wife
and children of a deceased person.

A life assurance Policy which is presently
subject to succession duty-at a very
small rate in the dollar-in future will
be lumped in with the entire estate of the
deceased Person. I do not think the Treas-
urer intended that to happen, but It Will
happen under the Bill. It happens under
the Bill because once again a situation has
arisen where the Government wants to
catch someone who has taken advantage
of a certain situation in present legislation.
It says, "We want to catch this person, so
we will throw out the net. Everyone who
holds a life assurance policy will be caught
within the ambit of that net."

Mr. J. T. Tonkin: If what you say Is
true, the Treasury will get millions of
dollars it is not getting now.

Mr. R. L. YOUNG: I venture to say
that it is quite possible this may happen.

Mr. J. T. Tonkin: That means I may be
able to abolish pay-roll tax. I am intrig-
ued with this possibility.

Mr. R. L. YOUNG: We have a socialist
Treasurer who says, "We can get it from
all the little people in the community so
we will not take It off the employer by
way of pay-roll tax!" That's a funny
statement.

Mr. Bertram: I am sure You are very
worried about the little people!

Mr. H. L. YOUNG: I am a lot more
worried about the little people than is the
Government. The introduction of this
legislation proves that. Ever since I
started my speech, the member for Mt.
Hawthorn has been interjecting. I would
like him to read through my speech and.
if he can, to stand up and tell me where
I am wrong. If he agrees with me, will
he be decent enough to get up and to make
a speech to tell me so? He does not make
many speeches these days.

Mr. Bertram: You talk about decency!

The DEPUTY SPEAKER: Order! Will
the member for Wembley address the
Chair?

Mr. R. L. YOUNG: The only time the
member for mt. Hawthorn says anything
Is when I am speaking. He talks about
morality and decency, and then goes on
to mention the clothes one wears and the
colour of one's tie, but never anything
about the subject matter.

The DEPUTY SPEAKER: Order! I
must ask the honourable member to return
to the Bill.

Mr. R. L. YOUNG: I challenge the mem-
ber for Mt. Hawthorn to get up and
make a speech in the second reading de-
bate telling me where I am wrong. He
has an advantage over me because he is
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a trained lawyer as well as a qualified
accountant. If he tells mec I am wrong,
I will accept that. However, if he finds
I am right, I wonder whether he will get
up and say so. I doubt it.

I would like to give an example of the
application of these provisions. Perhaps
we could consider the case of a person
who will die in 1974 after this Bill has
been Proclaimed.

Mr. O'Connor: He cannot afford to die.
Mr. R. L. YOUNG: He will have to stay

alive for a longer time. Let us assume
that this Person has worked all his life
and has paid off a number of life assur-
ance Policies under the terms that I men-
tioned earlier. By reasonable diligence and
foresight, he built a house in a suburb
where the Properties have appreciated at
a reasonable rate. At the time of his
death, his house will be worth about
$50,000. Let us say his life assurance
policies were sufficient to Purchase an an-
nuity of about $60,00-six policies
at $10,000. His beneficiaries will receive
a deduction of $20,000 on his estate for
his wife under the new provisions, whereas
Previously the deduction would have been
$10,000.

This man's net estate will be $90,000
whereas under the provisions now existing
it would be $40,000. The duty will now be
$11,350 whereas previously It would have
been $5,850 including succession duty. If
the wife purchases the annuity and is un-
fortunate enough to die within three years
of her husband's death, even allowing for
quick successions her estate will be some-
thing in the vicinity of $19,800, upon
which another $450 Is payable. We will
now assume that she leaves her estate
to her grandchildren. She and her hus-
band will have paid $11,800 by way of
death duty compared with $5,850 under
the existing legislation. This is where the
Government is becoming really generous!
Under the present measure it will have
doubled the amount of estate duty.

I would like to refer also to some other
blanket provisions. In his second reading
speech the Assistant to the Treasurer
quoted the case of assigned life policies;
where a person assigns a policy within
three years of his death. Under the pre-
sent situation, such an assignment would
be assessable only if inadequate considera-
tion was paid for the assignment, and then
only to the extent of the inadequacy.
Under this new provision, the whole
amount of the pay-out figure of that policy
less the consideration received will be
assessed for duty on the person's death,
if he dies within three years of assigning
the policy. In other words, the full
amount of his policy may be $150,000,
but on the day he assigns the Policy to
another person, it is worth only $50,000.
The assignor receives this amount and It
Is full and just consideration under an

ordinary bona tide transaction. Under the
present measure, the $150,000 will be added
to his estate, less the $50,000. The policy
has been sold, the transaction is over and
done with, but the Government says, "No,
we had a case once where somebody pulled
this as a trick."

In that case an unfortunate person was
dying of a terminal disease and chose to
arrange his affairs before he died so that
the Government did not take a shovelful
out of his estate. If we agree to this pro-
vision, we are helping the Government to
catch every single person who assigns a
life policy within three years of his death,
and yet the Assistant to the Treasurer
admitted that only one ease of the kind
to which he referred had occurred. I
think that is going a little too far.

The annuity and life assurance provi-
sions assume that every single person knows
when he will die, and that he has a cer-
tain period in which to take action in re-
]ation to his estate. I am sure every one
of us has experienced situations which
prove this is untrue.

Let us consider the situation of two part-
ners who go into business together. They
have liabilities they cannot jump over;
they have extended themselves to the
limit. Each partner then insures the
other's life so that in the event of the
death of one partner the other partner
will have sufficient capital to carry on.
If the partners do not have an insurable
interest, each partner can take out a
Policy on his own life and assign It to
the other. Let us say then that one of
the partners dies within three years of
the date of assignment. The value of the
policy is then lumped into the deceased
Person's estate but the deceased's bene-
ficiary will receive no benefit from it.

Mr. J. T. Tonkin: The same thing ap-
plies with gift duty. People deliberately
try to escape taxation by giving away a
large part of their estate beforehand.
Therefore, we have a death duty provision
which says that a gift is liable for duty
if the person making the gift dies within
a certain time.

Mr. R. L. YOUNG: The Treasurer has
missed the point completely.

Mr. J. T. Tonkin: No he has not-he is
right on the point.

Mr. R. L. YOUNG: Let me tell the Trea-
surer, with respect, that he has missed
the point. I am talking about a bona fide
transaction between two people who in-
sure themselves and assign the policies to
each other. These may be men of only 31,
32, or 33 years of age.

Mr. 3. T. Tonkin: The same thing ap-
plies in respect of gift duty. It may be a
bona fide gift, but It becomes liable for
gift duty if the person making the gift
dies within a certain period. The gift
becomes part of the estate.
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M~r. R. L. YOUNG: The Treasurer really
does not know what he is talking about.
He is speaking of a gift made within three
years of a person's death. Such a situa-
tion is covered under the Administration
Act. I have not spoken about gift duty
inter vivos at all; that has always been
there. I am talking about gifts during the
deceased person's lifetime-a nontesta-
inentMr deposition.

Mr. J. T. Tonkin: Surely you would agree
there could be a bona fide transaction
where a father decides to make a gift to
his son?

Mr. R.
must be
gift dies

L. YOUNG: Yes, and estate duty
paid if the person making the
within a certain time.

Mr. J. T. Tonkin: But if he died within
three or four months of making the gift.
It will form part of his estate.

Mr. R. L. YOUNG: I am not denying
that; I Just admitted It.

I do not know whether the Treasurer is
deliberately trying to lead me off the track.
but what he says has no relation to what
I am saying. The member for Boulder-
Dundas would know that the Treasurer is
wrong, because he is talking about a com-
pletely different part of the Bill.

Mr. J7. T. Tonkin: I am only giving you
a Parallel case and telling you that the
Principle You are dealing with is the same
principle that applies with respect to gift
duty.

Mr. R. L. YOUNG: The Treasurer is
wrong, but I do not Intend to argue with
him on the matter. He is not talking
about the part of the Bill I am referring
to; one bears no relationship to the other.
However, I will not waste my time trying
to convince him, because when he reads
the Hill again he will understand what I
am talking about.

With respect to a bona fide transaction
between two partners where one takes out
a life assurance policy and assigns it to
the other partner and then dies, the pro-
ceeds of the life assurance policy become
the property and possession of the surviv-
ing partner, but the deceased Partner's
widow has to pay death duty on
the proceeds of that insurance policy.
What about a father who retires and
who cannot pay the premiums on the life
assurance policy, and he assigns the
policy to his son? He says to his son,
"You take over the policy at face value.";
The son takes it over at face value and
Pays some stamp or gift duty and it is a
bona fide completed transaction, with the
son owning the life assurance policy. He
continues to pay the premiums during his
father's life and then the father dies in a
year, shall we say, and his estate gets
charged with death duty. This legisiation
Presumes that the father who dies knows
he is going to die when he transfers his
lie assurance policy to his son.

Mr. Haytrey: We all know We are going
to die.

Mr. R. L. YOUNG: This legislation Pre-
supposes that all such people know exactly
when they are going to die.

Let me return to paragraph (o) again
which is one of the worst provisions in the
Bill. I am referring to paragraph (o) of
subclause (2) of clause 10, which appears
on page 14. In that paragraph members
will note the words, "on or after the death
of a deceased Person". That means that
"because of" the death of a person
certain things will happen. The reading
of that particular paragraph was designed
to catch governing directors, superannu-
ation funds, and many other bodies, and
if that is read literally I believe that a
person's mortgage taken out with a life
assurance company could be added to
his estate and a liability could become an
asset. For example, a person could lend
money to an insurance company on the
basis that if any of the loan is outstanding
on the day of his death, the total
amount Would become payable at the date
of death. In other words, the balance of
the mortgage is payable on the date of the
person's death, and that Is the normal
procedure.

The wording of this paragraph would
then read-

(o) an amount equal to-
the amount Payable to any per-
son . .. because of the death of
a deceased Person by the opera-
tion of . . . any agreement
entered into . .. by the deceased
person.

I draw the attention of the member for
Houlder-Dundas to the wording of this
paragraph and invite his opinion on it.

Mr.' Hartrey: I would like to read it
again; it soundjs fishy.

Mr. R. L. YOUNG: It sounds fishy to me,.
too. I put it to the Treasurer that this
could be another example of where the net
is being cast to catch everybody and It
may well go beyond the Intentions of the
person who drafted the provision. I could
well imagine the circumstances that could
pertain with the passing of that particular
provision, but I could be wrong. A person
could be assessed for duty on his house and
the mortgage could literally be added to
the estate. If I am right I am sure the
Assistant to the Treasurer did not mean
the provision to be worded in that way. BY
trying to close a small bole at one end of
the net apparently it was not realised that
there was a big gaping hole at the other
end. However, if I am wrong I would be
interested to hear the Attorney-General's
opinion when he answers the remarks I
have made and which he will no doubt read
later on.

Out of a total of '70 clauses, I have dealt
with only the first 10. 1 think members
will be relieved to know that only a short
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time will be devoted to the remaining six-
tenths of the Bill, because from now on
the measure covers a number of improved
administrative procedures which were the
basis of separating the estate taxing pro-
visions from the Administration Act and
Placing them in a new Bill. I think that
some of the procedures that have been
adopted are innovative: they are clever.
and, in fact, are moves upon which the
Attorney-General could well be congratu-
lated. It is most refreshing to see a Bill
drafted in such a way in respect of ad-
ministration that it does not contain all
the worst features and time-consuming
elements.

I can visualise the hand of one ver
well known public servant in the framing
of this Bill. I hope I am not paying him
too much tribute and I apologise to the
person who was responsible for draft-
ing these parts of the Bill If I am wrong
in my assumption. However I seem to de-
tect the hand of Mr. Ron Ewing in the
drafting of these provisions. It is a prac-
tical approach to many Problems that
have beset legal practitioners and account-
ants for years in regard to administration
of estates. The Bill has cleared up all the
time-consuming elements and has whittled
the legislation down to the most concise
points.*

I think the effect of these Procedures
can best be covered In the Committee
stage, but I do not want to overlook the
fact that the Bill at least contains one or
two sound principles.

I now want to deal with clause 49 which
Is buried in the middle of all the sound
provisions I have Just mentioned. This
clause relates to the ascertainment of the
value of a debt. Some play was made by
the Assistant to the Treasurer, when he
was making his second reading speech.
on the situation of a person who sells the
Property to a son, a company, or tbe like,
for an amount of money which is payable
over a long period, or at the end of a long
period, and upon which no interest is pay-
able. The Bill has been designed to en-
sure that instead of valuing that debt on
an actuarial basis the person's estate is
assessed in accordance with the amount
of money that is equivalent to the debt.

In other words, because a Person dies
at a certain time and the debt is not pay-
able for 10 or 15 years, on an actuarial
basis that debt, as part of his estate, is less
than the actual amount at death.

If a situation is set up deliberately to
take advantage of the actuarial basis for
the valuation of a debt, I do not think it
is unreasonable for the Government to
take some steps to avoid this occurring In
the future, but once again, unfortunately,
the provision will catch a number of bona
fide transactions. There are many cases
where the type of asset which is sold and
which creates the debt is such that the
person selling the asset wants to retain

some sort of interest in it and some sort
of control over it and be part of it without
necessarily controlling it; he wants to
make sure that the person to whom he
sells the asset gets a fair start in life and
that he, the seller, is entitled to his money
in his old age.

I am talking specifically about farms.
This situation occurs probably more in
the farming Community than it does lin
any other. It is a situation that will apply
to a farmer more than it would to any
other Person. I do not think I need labour
the point, because I think the speech I
made the other day in regard to farming
properties, and the taxation generally that
is payable on them, must convince the
Government in regard to where I stand on
that matter. Most of the comments I made,
however, on the arrangement of one's
affairs, apply equally to farmers and
businessmen,

As the Treasurer has pointed out, one
never knows what a bona fide situation is.
It is extremely hard to ascertain this
and legislators are always trying to write
into an Act a specific period of time or a
specific rate of interest. This is one of
those situations where we, as members of
Parliament, have to take the chance and
say, "We will fix a period of time in res-
pect of the date that is being referred to."
Therefore when we are in Committee I
will seek to amend clause 49 in accordance
with the amendment I Already have on the
notice paper.

In speaking of the amendments I have
on the notice Paper, I assure the Assistant
to the Treasurer that at this stage they
are only the beginning. They represent
only about one-fth of the amendments
that will appear on the notice paper to-
morrow, and will give the Assistant to the
Treasurer sufficient time to read the
speech I have made on this Bill-I hope
the Treasurer will read it also. I think
the amendments probably represent
only about one-tenth of the number that
will eventually appear on the notice paper.

In some respects the Hill is so inequit-
able that normally I would be inclined to
say that it should not get a second read-
ing, but as I Maid to the member for Mt.
Hawthorn at the beginning of my speech
-because he insisted on getting into the
act-I do not intend to oppose the meas-
ure in view of the fact that it contains
two important principles. Firstly, it con-
tains the two Principles in regard to which
I congratulate the Assistant to the Treas-
urer. One relates to the cleaning up
of the administrative Procedures associ-
ated with the Act, which is well overdue,
and the other is with respect to the in-
creases in the concessional deductions for
the spouse and dependent children, be-
cause the inflation that has taken place
since 1970 would warrant an adjustment.

So because of those two important pro-
visions in the Bill I will not oppose the
second reading. However those are the
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only two reasons I can find to prevent my
voting against the second reading because
most of the Principles espoused in It are
not sound. Nevertheless, to give the
Treasurer and the Assistant to the Treas-
urer an opportunity to review the 3111
with a view to ascertaining whether it will
achieve what it is intended to achieve. I
will not oppose the second reading, but if
I interpret correctly what the Treasurer
has said it will certainly not do what he
intends it should do.

I doubt whether some of the things
which have occurred were intended by the
Assistant to the Treasurer. I may be
wrong in my assessment of one or two of
the matters to which I have referred, in
which vase I would dearly love the member
for Mt. Hawthorn and the Treasurer to
tell me where I am wrong. If I1 am wrong,
I will accept it.

We must recognise the fact that this
is just a lousy Hill. It is as simple as
that. If the Treasurer and the Assistant
to the Treasurer are big enough to with-
draw it and study it Properly, they will do
the people of this State a favour. If they
take the attitude adopted by the member
for Mt. Hawthorn up to date--

Mr. Bertram: What attitude is that?
Mr. R. L. YOUNG: He commenced by

carrying on like a banshee.
Mr. Bertram: Like a what?
Mr. H. D). Evans: When he is quiet, why

not leave him be?
Mr. R. L. YOUNG: I think I will. I will

ignore him. That is good advice from the
Minister for Agriculture.

If the Premier will not withdraw the
Bill and does take the attitude adopted by
the member for Mt. Hawthorn-and all
his interjections are in Mansard, so we can
read them tomorrow-he will not be do-
ing the right thing or what he wants to
do by the people of the State.

The legislation certainly is not doing
the right thing by the people of the State.
Some of the things I have said are abso-
lutely and totally beyond question. The
Bill certainly does those things and defin-
itely involves the superannuation fund
and the life assurance Policies and an-
nuities. They are areas beyond any doubt
whatever. However, I am sure the Treas-
urer did not intend to include them under
this legislation.

So, with the hope that the People of
the State will be best served, not by pol-
itical back-biting and carrying on between
two diametrically opposed political groups,
but by a Parliament sitting down and
studying legislation-legislation which put
a man in the Senate; and legislation for
which people have been crying for Years
-I suggest that the Government should
adjourn the debate, study the legislation,
and then tell me where I am wrong. If the
Government tells me I was right, but that
is the way it was meant to be, all I can
say Is, "Heaven help it!"

MR. BERTRAM (Mt. Hawthorn) (9.33
p.m.]: Like the member for Wembley, I
support the measure. I am particularly
aggrieved that he should have missed the
contributions I would have made had I not
been in London at a parliamentary con-
ference for a few weeks. It touches me
that my contributions have been so greatly
missed, but I will seek to bridge the gap
and make amends as we progress.

I do not think it is at all unusual for
back-benchers on the Government side not
to have so much to say in the House as
they do when they are back-benchers In
Opposition. In any event, I can assure
the member for Wembley and all other
members opposite, and those on this side
of the House, that Government back-
benchers would contribute more to the de-
bates in the House if opposition back-
benchers did not waste the time of the
House by contributions which are verbose,
circumlocutorY, and time-wasting devices.

Mr. O'Neil: What a presentation that is!
Mr. R. L. Young: He was not referring

to my speech.
Mr. BERTRAM: I do not know how you

could gain that impression because I am
referring to you together with the rest
of your colleagues.

Mr. R. L. Young: In respect of the
speech I just made?

Mr. O'Neil: When you say 'You" YOU
mean the Speaker.

Mr. BERTRAM: I see no reason for you
to take your attitude and try to sling mud
across the Chamber.

Mr. O'Neil: When you say "You" YOU
mean the Speaker.

Mr. BERTRAM: I am speaking of the
member for Wembley.

Mr. O'Neil: That is better.

Mr. BERTRAM: It is not uncommon for
people to use these devices when facts and
figures are not available to them. I do
not propose to adopt that tactic at all.

Mr. R. L~. Young: You are very lucky you
followed me. You can use the excuse you
have not had time to research this and you
are off the hook.

Mr. May: You challenged him to get up.
Mr. R. L. Young: I know. I am telling

him how lucky he is. He has already used
the excuse.

The SPEAKER: Order!
Mr. BERTRAM: As I have observed, the

member for Wembley has been missing me
and my contributions and I propose to
make amends as best I can within the
limited capacity I possess.

He seems to me to be extraordinarily
naive. He says that when he first heard
about the Bill, he could not understand
why there were interjections from the other
side because the measure sounded good to
him-or words to that effect. How naive
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can a person be! The Leader of the
Opposition soon demonstrated this was not
the way the game was played because-

Mr. O'Neil: He was reading the Bill and
not the Minister's speech.

Mr. BERTRAM-, -showing an excessive
sensitivity, but disclosing his hand and
attitude on this matter, he started making
Interjections which are in Hansard, some
of which were premature and some of
which seemed to be actuated by some sort
of guilt complex.

Mr. Rushton: The same old theme!
Mr. BERTRAM: I will quote what he

said. Can I do better than that? The
following Is found on page 4160 of this
year's HGnsrSGd-

Sir Charles Court: Is the Attorney-
General insinuating it is criminal to
do it that way?

Mr. R. L. Young: You are not talking
about me?

Mr. BERTRAM: The word "criminal"
had not been used. Then the Leader of
the Opposition, being concerned that this
was a matter that had to be tackled, and
observing the silence from those on that
side of the House, said that the Bill was
aimed at farmers. However, a moment
later, he found it was not, but that it was
aimed at people manoeuvring, one way or
another, within the law for the time being,
to avoid taxation. So it became a matter
of attitude.

I propose to dispose of a few of the
points made earlier this evening. Previ-
ously I had said that retrospectivity was
practised by Mr. Halt. I repeat that and
I ask the Deputy Leader of the Opposition
simply to reflect and he will get the answer.

Mr. O'Neil: He asked you for examples.
and you could not give them.

Mr. BERTRAM: Retrospective action
in regard to taxation has been habitual
by respective Governments throughout
the years and will continue to be in the
years to come.

Mr. 0'Neil: Give us examples.
Mr. BERTRAM: It is not a new thing.
Mr. O'Neil: Give us examples.
Mr. BERTRAM: I do not propose to

give examples of obvious situations.
Mr. O'Neil: They are not obvious to

me. Give us some examples. Practise
what you preach. We want facts, not In-
nuendoes.

Mr. BERTRAM: Certain aspects of
this Bill were doomed before it was
read a first time by the Assistant to the
Treasurer. Certain aspects will get cut
to ribbons In another place. That Is what
will occur. One does -not have to be a
genius to realie that.

Mr. O'Neil: it might not get there. If
honest people vote on It, It will not.

Mr. May: Here we go again. Another
reflection.

Mr. BERTRAM: It will get there. Do
not let us deal with honesty or I will be
deflected to another subject which Is
sub judice, and I do not want to upset the
Speaker.

Mr. O'Neil: We would love you to
launch into that.

The SPEAKER: Order!
Mr. BERTRAM: If -the Deputy Leader

of the Opposition tosses in that type of
Interjection he must expect to get equal
in reply.

Mr. O'Neil: We have not had equal. We
have not heard a reply.

Mr. BERTRAM: That is a matter of
opinion.

Mr. O'Neil: It is a bit like the examples
you said You would give us about i-ctro-
spective taxation under Holt.

Mr. BERTRAM: I did not undertake to
give an example.

Mr. Q'Neil: Because you cannot.
Mr. BERTRAM: That Is not so.
Mr. O'Neil: Give us facts, and not In-

nuendoes. That has been your theme all
the time you have been here.

Mr. BERTRAM: I am making no in-
nuendo now. I am making a bold, clear
statement of fact.

Mr. O'NeiI: Well give us some facts in-
stead of innuendoes. This has been your
theme all the time you have been here.

Mr. BERTRAM: I am going to make
this speech.

Mr. O'Neil: Yes. You make a speech but
you do not give any answers.

Mr. BERTRAM: I want to make a few
comments on this question of tax avoid-
ance, and I am speaking generally now.
The basic provisions for death duty were
written into the Administration Act primn-
arily in 1903, and I would suggest that
at the time there was not a member of this
Assembly who contemplated or even
dreamt that the type of manoeuvres which
are currently being practised to avoid death
duty were in the offing or would take
place. It was never Intended that the law
should be avoided by the avoidance of the
impost of death duty, the way It is being
avoided currently. Not one of then. dreamt
It or Imagined it.

Mr. O'Neil: None of us were here In
1903.

Mr. BERTRAM: In a welfare State,
which we have here and which is I suppose
a gentle way of saying it is a type of
socialist State, revenue is required In order
that the intentions of the Government may
be carried out, no matter what the persua-
sion of that Government may be.
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Even now in 1973 our Criminal Cade
says that If a person goes in through a
window and steals a dollar note he can
be imprisoned. Such a person rarely is in-
prisoned these days1 but the Criminal Code
provides for imprisonment for 14 years.
However, we are still wandering around in
this welfare State situation and It is still
acceptable for people, using these intricate
legal devices, to deprive the Treasury as a
consequence of which the desires of the
people, through the Government, may be
frustrated. It Is a perfectly lawful man-
oeuvre, but I suggest that It is a thoroughly
immoral one. Although I do not expect any
support for that contention from the other
side of the House, I suggest that In the
fullness of time what I say will, In fact,
be accepted and that the complex man-
oeuvres adopted to avoid taxation and
things of this sort will be frowned upon by
the community as, in my view, they cer-
tainly should be.

Mr. O'Neil: Are you implying that no
lawyer should defend a client on a tech-
nicality?

Mr. BERTRAM: This Bill is designed not
so much to close loopholes, which is a,
correct statement in a sense, as to make
the existing law-the original law of 1903
-do the job it was intended to do.

Mr. Hutchinson: That is what lawyers
do all the time.

Mr. O'Neil: That is why they are lawyers
-to find the loopholes. That is their job.
Of course you, as a lawyer, ought to de-
fend a client on a technicality; otherwise
you would be out of a job.

Mr. B3ERTRAM: When it suits them,
members on the other side of the House
throw up their arms and know nothing
about the law. They say, "This is lawyers'
law", and make this type of glib statement.
On the other hand, when it suits them,
they come out with a profound statement
of what the law is.

Mr. R. L. Young: You are the one doing
that.

Mr. O'Neil: If you adopted that sort of
attitude in your profession you would be
out of a. Job.

Mr. BERTRAM: We are not discussing
what I should do in my job; we are dis-
cussing the Bill.

Mr. O'Neil: Your attitude to your job
should be the same as your attitude here.

Mr. BERTRAM: The other night the
Leader of the Opposition said-

Do you not remember the basic
British principle that no taxpayer is
expected cheerfully to put his head
in the alligator's mouth?

The SPEAKER: I would remind the
honourable member that he Is not allowed
to quote from debates of this session.

Mr. O'Neil: He would not know that!

Mr. BERTRAM: That is the type of
inane Interjection I would not expect from
the Deputy Leader of the Opposition.

Mr. O'Neil: I am supporting the
Speaker.

Mr. BERTRAM: He does not need the
help of the Deputy Leader of the Opposi-
tion.

Mr. O'Neil: You need his help.
Mr. BERTRAM: A moment ago the

Deputy Leader of the Opposition was tel-
ling me that I was a lawyer and knew
everything.

Mr. O'Neil: I did not say that. Cut It
out! Self-praise Is no recommendation.

Mr. BERTRAM: Almost everything! Let
us be reasonable. I have referred to what
the Leader of the Opposition said. The
inference Is that the principle is supposed
to have come from some top judge in Eng-
land.

I do not know whether or not that has
been a British principle, but let us assume
for the moment that it was at some time.
An ordinary layman may also say that, in
the process of keeping his head out of
the alligator's mouth, a jackboot should
not be rammed down the little man's
throat. What happens is extremely ele-
mentary and a person does not need to
have many clues to appreciate the posi-
tion. If one taxpayer dodges tax by virtue
of what I have already argued and main-
tained is an antisocial practice of avoiding
tax by complex manipulation, what does
he do? He makes the other fellow pay
more. if that Is supposed to be British
justice, it is news to me.

Mr. O'Connor: If someone pays twice,
someone else has to pay less.

Mr. BERTRAM: If this Is to be a welfare
State of which we, in this place, are proud,
the people who are Intended to pay the
tax should pay it and should not resort to
complex manipulations in order to defeat
that which Is clearly the intention of Par-
liament. We are not debating the fact
that they can do It at law. I am simply
saying that this process of tax evasion is
not right to those people who have certain
moral values. If members opposite see
something wrong with my argument on
morality they will have the opportunity
to ventilate their views.

Mr. O'Neil: What about talking to the
measure instead of theorising on morals
in legalistic jargon?

Mr. BERTRAM: I have discussed the
Bill so far and I am making my contri-
bution to iL. I am faced with the task of
satisfying the member for Wembley who
apparently feels I have not spent much
tine in making speeches recently despite
the fact that, as I have said, I1 have been
overseas on Pariamentary business,
amongst other things.
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It tickles me that we should hear such
words as, "Wantonly" , "Maliciously",. "dia-
bolical", and others from the member for
Wembley. This is humbug if ever we have
heard iM

We had an exhibition of this the other
night when a member on the other side
of the House used the word "treason".
knowing full well what It meant, when
presenting his argument. If we examine
his argument, we find it did not add UP to
treason, but it gave him a headline. We
have been in for another dose tonight with
such words as "wantonly", "maliciously".
and "diabolical". I do not think "scurril-
ously" was thrown in for good measure.

Mr. O'Neil: You wrote it down before
any words were said.

Mr. BERTRAM: This is excessive lan-
guage which is bandied about the House
and it is not done for the purpose of com-
ing to grips with the legislation and deal-
ing with it.

Mr. O'Neil: Why are you not speaking
to the Bill?

Mr. BERTRAM: This kind of language
is addressed to the People in the gallery.

Mr. R. L. Young: Have you read the
Bill?

Mr. BERTRAM: It is done for the sole
purpose of getting some copy in tomorrow
morning's paper.

Mr. R. L. Young: Have you read the
Bill?

Mr. O'Neil: The member for Mt. Haw-
thorn Is only talking about words and has
not mentioned the Bill.

Mr. BERTRAM: At one stage the mem-
ber for Wembley was using these terms
which are disparaging in the extreme-
indeed, slanderous-and without even
taking a breath he then, in a typical
fashion, complimented the Commissioner
for State Taxation.

Mr. R. L. Young: That was on a com-
pletely different aspect of the Bill.

Mr. BERTRAM: The member for Wem-
bley acknowledges that the Commissioner
for State Taxation has had a voice in the
drafting of the measure. One moment the
member for Wembley says what a wonder-
ful person the Commissioner for State
Taxation is but, as I have said, the baon-
ourable member knows full well that the
Commissioner for State Taxation and his
colleagues have produced this "monstrous"
thing we are debating.

Mr. O'Neil: What about referring to the
Bill?

Mr. BERTRAM: How much notice are
we to take of that kind of debate?

Mr. R. L. Young: You have not read
the Bill.

Mr. BERTRAM: When a person blows
hot and cold in the one voice and the one
speech, that person's sincerity must ob-
viously come under suspicion.

Mr. O'Neil: But his knowledge of the
Bill Is not in question-yours is.

Mr. BERTRAM: Unlike the member for
Wembley I take a different line. I say to
the honourable member that I congratu-
late him on the fact that he has rolled
up his sleeves and got stuck into an im-
portant measure. I think that is wonder-
ful. What I do not understand is why he
is supersensitive to any comment when
he has obviously put in such work. I asked
the honourable member a simple question,
"Is the member for Wembley going to
support the measure?"

Mr. O'Neil: You said that before he
spoke.

Mr. BERTRAM: The question was an-
swered by some kind of abuse. Why was
that necessary? I do not understand the
reason. I congratulate him, as I have said,
because he has obviously put in a great
deal of work. I have little doubt that the
Minister will look at the material that
has been Put forward. Why should he not?
This is an important measure. It is true
that it is years late in being brought to
the House. Nevertheless, it is the present
Government which has brought It for-
ward.

Liet us consider just a little of the mess
with which the public has had to con-
tend; namely, the getting in of assets sit-
uated in other States. A person needed to
act like Speed Gordon in going through
the rigmarole of paper work, letters, costs,
the payment of money, and other steps
which had to be taken in order to get the
money back in. The Previous Government
was in office from 1959 until 1971. It was
well aware of the situation and did no-
thing about It. The public were put to in-
convenience and expense. The previous
Government well knew that this was the
case but'did nothing about it. Our Gov-
ernment has done something about it.
IThis is a highly technical type of meas-

ure and I would not be at all surprised
if certain aspects had to be made good.
So what? Is it a criminal offence-to use
the jargon of the Leader of the Opposition
-to make some slip or other in a monu-
mental piece of legislation?

Mr. R. L. Young: There are about 25
slips.

Mr. BERTRAM: I have not the slightest
doubt that the Assistant to the Treasurer
will act in a responsible way, as he should
do. What is the difficulty In that?

I repeat that certain provisions in the
measure are perfectly moral and right but
those provisions will get the axe in another
place. I can tell the House that now.

Mr. Gayfer: What provisions are they?
Mr. BERTRAM: The Provisions which

will receive the axe in another place are
obvious. This is not because there is any-
thing wrong in principle with those pro-
visions but because they will hurt certain
People whom members of the Opposition
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represent. Members opposite make no
secret about this. By protecting those
people, the people whom we represent will
be forced to pay higher taxes. Make no
mistake about that. There is no question
in my mind as to whom the various
parties represent.

Mr. R. L. Young: Do you agree with
the retrospectivity, the double taxation,
and the blanket taxation?

Mr. BERTRAM: I have informed the
member for Wembley-but I will repeat
it-that it is not an uncommon practice
to introduce retrospectivity in taxation
matters, whether they be concerned With
income tax or death duty,

Mr. R. L. Young: You agree, then?
Mr. BERTRAM: I gather that the mem-

ber for Wembley does not disagree because
he supports a party which has practised
this for years.

Mr. R. L. Young: You have not given
examples.

Mr. BERTRAM: I have disposed of that
aspect and I will not follow the line of
the Opposition and deal in repetition.

Mr. R. L. Young: At least I gave ex-
amples.

Mr. BERTRAM: A philosophy Is prac-
tised by members opposite whereby if they
say something, not caring whether it is
factual or correct, and if they keep on
saying it, they hope to convert an allega-
tion into a fact. I do not believe that Is
the case at all. If something is not correct
and is merely an allegation-and false
into the bargain-it is not converted into
fact even if it is repeated a million times.
Some people swallow the bait of the con-
tinuous repetition of allegations. I am not
one of them. There may be occasions
where one's guard slips. According to
members on the other side of the House,
people outside occasionally let their guards
slip. This is why members opposite prac-
tise the technique. It is as old as time
and I despise it.

Dr. Dadour: You ought to talk.
Mr. BERTRAM: That is what I am

doing.
Mr. W. A. Manning: You have not yet

said anything which is relevant to the Dill.
Mr. BERTRAM: I will repeat the pur-

pose of this legislation which was made
amply clear in the Minister's speech. The
purpose is to revert to the circumstances
which applied when the original death
duty law was introduced. This is referred
to by some as being a6 procedure of block-
ing up loopholes. I prefer to look at it
In a different way.

When the legislation was first introduced
the members of this House did not in
their wildest dreams, imagine that the

type of rnanoeuvres which are now being
practised within the law would eventuate.
For example, private companies did not
exist in this State-in 1903. They clid not
exist in this State until approximately
1950. I am speaking from recollection as
to the actual date.

I am not paying that the same tech-
niques could not be practised within the
framework of a public company. I think
they could easily be practised. All I am
saying is that the practice is mome preval-
ent these days within a private company.
It is not a criminal activity. I would say
that this type of private company Is
tuppence a dozen. It is set up so the
head of the company can disperse his in-
come in such a way that the Impact of
taxation upon him Is far lighter than it
would otherwise be. 'This I~s aL perfectly
lawful practice. Who would ever want to
conceal that practice? There would need
to be a good reason, As well as dispersing
the Income of the principal shareholder-
or the governing director shareholder,
whatever he may be called-it is alSO a
device whereby very considerable sums of
money-

Mr. Gayfer: Have been paid Into the
Treasury to form many of these companies.

Mr. BERTRAM: -are excluded from the
assets. Once again, this Is a perfectly cjni-
mon practice but one which our Govern-
bnent does not think is In the spirit of the
legislation or acceptable to the bulk of
the people of the State.

I think It Is quite right to form that
opinion. People whose estates come into a
smaller range, are not in the position of
being able to effect this manipulation. It
is a matter of arithmetic. Their assets are
on one side and their liabilities are on the
other. They pay upon the net figure. The
full brunt of the legislation, which was
passed in 1903, is borne by those people
and dodged by the others. Is that con-
scionable?

Mr. MoPharlin: It costs a considerable
amount-

Mr. BERTRAM: Is it conscionable? The
member for Wembley says that there has
been one case and the Government has
framed legislation on the basis of that
one case. As I recall it, the Minister simply
said he had knowledge of one Instance.

Mr. W. G. Young: Had there been more.
he would have mentioned them.

Mr. BERTRAM: Quite obviously the
conclusion has been reached that there Is
great potential for this kind of thing.
Someone has worked out a manipulatory
procedure. It will spread like wildfire. Why
frustrate the Parliament? our purpose is
to make laws which are capable of en-
forcement. The potential Is seen to exist
in this one ease-if it is one-but that Is
no good to the member for Wembley.
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What the member for Wembley wants
Is to allow this to operate. He says that It
will catch everybody. He comes In sub-
sequently and complains that we are now
dealing retrospectively. How does one win
with the member for Wembley?

We are working on the experience of
the Comnmissioner for State Taxation, who
Is a skilful tax man and has been Involved
In taxation for Years. He Is generally ac-
cepted as a fair and efficient man. My own
experience, mainly in connection with
estates, with the Commissioner for Probate
Duties--a man who functions just beneath
the Commissioner for State Taxation-Is
that he runs an extremely efficient depart-
ment. He does his work courteously. He
is completely co-operative, and to myl
knowledge has never at any time acted
harshly or unconscionably in the matter of
tax collection, I congratulate him for that.

Mr. W. G. Young: As you agree with
that, do you think he might have had
some direction in drawing up this Hill?

Mr. BERTRAM: From the Government?
Mr. W. 0. Youl~g: Yes.
Mr. BERTRAM: It would be an Im-

pertinence f or a head of a department to
manufacture Bills without the knowledge,
concurrence, or direction of the Govern-
ment, and any Government worthy of the
name would have known that something
had to be done about the mess which
currently exists in the Administration Act.

Mr. Gayfer: This tidying up must have
started when yoU were a Cabinet Minister.You niust be taking a lot of the credit for
that.

Mr. BERTRAM: That is very kind of the
honourable member.

Mr. O'Neil: Is It true?
Mr. BERTRAM: The State Commis-

sioner of Taxation (Mr. Ewing) has almost
certainly mentioned the matter about
which the member for Wembley spoke. The
Minister mentioned one Instance of the
potential he has seen for more manipulation
-and that is giving It a gentle description.
For my part, I dislike it intensely, and I
hope in the years to come the public,
generally, will regard those who avoid tax
in the same way as they regard people
who hop through windows and help them-
selves to money. One Is an offence which
has been known for 500 or 600 years; the
other has not occurred to us yet.

Mr. MoPharlin: Have you, as a lawyer,
ever arranged a company structure of the
type you are speaking about?

Mr. BERTRAM: I do not know what
relevance that has.

Mr. O'Neil: You should practise what
you preach.

Mr. BERTRAM: I am not setting MY-
self up as a moralist. All I am saying is
that we should have a look at it on the

moral score. I am just throwing it in for
debate. It will be the day when I set my-
self up as a paragon of virtue.

Mr. MePharlin: Would you refuse a
client if he asked you to do it?

Mr. BERTRAM: We are not discussing
what I would do in my practice. That
does not enter into it. However, let me
say it would give me little satisfaction.

Mr. McPharlin: But you would still do
it.

Mr. BERTRAM: Would I?
Mr. McPharlin: You are saying you

would.

Mr. BERTRAM: Am I? The honourable
member has a very good ear. T am not
aware that I said that. I get no satisfac-
tion from going into a divorce court and
being the instrument in dissolving a mar-
riage. I get very little satisfaction from
going into court in respect of a contractual
matter when people have got into a mess
and have a legal fight. If any people get
satisfaction out of that, I am not one of
them. The law exists to allow fights to
go on according to legal rules.

Mr. McPharlln: You are condemning
this company structure and you are saying
if a client asked you to do it you would
not do it?

Mr. BERTRAM: That technique went
out with top hats. I did not say that at
all.

Mr. R. L. Young: You did not say any-
thing.

Mr. BERTRAM: In case there is any
doubt about it, I am saying tax avoidance
is not morally sound. I am putting up this
argument objectively, which is the way we
are supposed to debate in this place. This
Bill should have been before us years ago.

Mr. O'Neil: Tell us what the Bill does.
Mr. BERTRAM: It excises much of the

substance of the Administration Act which
has no right to be in that Act in 1973, and
leaves the Administration Act to do what
it should now be doing: that is, dealing
with matters of administration and pro-
bate.

Mr. O'Neil: Tell us whether you agree
with every aspect of this Bill.

Mr' BERTRAM: This Death Duty Assess-
ment Bill-

Mr. O'Neil: No answer was the stern
reply.

Mr. BERTRAM: This Death Duty As-
sessment Bill is a taxing measure. It has
no place whatsoever in the Administration
Act. As the Minister assisting the Treasu-
rer pointed out so eloquently, it is a long
time since solicitors attending to the es-
tates of deceased persons have sent state-
ments of assets and liabilities to the Su-
preme Court. There was a time when a
motion for Probate was lodged in the
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Supreme Court, accompanied by a state-
meat of assets and liabilities, and the pro-
cedure went on from there. It is also at
least a few years since that practice was
discontinued.

The court now simply receives the Papers
relevant to an application for probate or
administration of one kind or another, and
the statement of assets and liabilities is
rendered to the State Taxation Depart-
ment in the same way as an income tax
return is rendered to the Federal Taxation
Department. It is completely divorced
from the court. That has been the pro-
cedure for years, yet we still have the
Administration Act containing procedures
which took place years ago, and that is
not good enough in the present day and
age.

Mr. O'Connor: Do you agree that the
loopholes suggested by the member for
Wembley do or could exist?

Mr. BER.TRAMv: There are most cer-
tainly glaringly obvious loopholes, through
which one could drive a carriage and four.
I point out that I do not like the ex-
pression "loophole". It is a very con-
venient word but I do not lie having
it put Into my mouth.

As I have said, the people who wrote
this legislation never in their wildest
dreams imagined that avoidance would be
practised on a grand scale. It is true the
question has been asked, "How many dol-
lars are involved in this avoidance?" Who
would know the answer to that?

Mr. O'Neil: The Premier knows,-It is in
the Estimates.

Mr. R. L. Young: I have answers In res-
pect of that from the Assistant to the
Treasurer.

Mr. BERTRAM: The Commissioner of
State Taxation is simply not informed
about these assets. They do not form
part of the estates. How does he have
notice of these assets? If he has no notice
of them, how can he compute how much
taxation is dodged?

Mr. R. L. Young: He has given the
answers.

Mr. Q'NeiI: He has told the House how
much he will cop out of this little lot.

Mr. BERTRAM: What I intended to saLy
was that in my submission he is not in a
position to give an accurate figure. That
is what I said and I repeat it.

Mr. O'Neil: A vote of no confidence in
the Assistant to the Treasurer.

Mr. BERTRAM: I think he is doing a
magnificent job and he is showing the
opposition the job it did not do, when the
Act has been screaming out for attention
far the last 12 years. It is a thorough
mess and it will remain so until something
is done about it.

Mr. O'Neil: Did you support our amend-
ments In 1959 or 19707

Mr. BERTRAM: I do not recall whether
I did or did not.

Mr.. O'Neil: No.
Mr. W. 0. Young', Convenient memory!
Mr. BERTRAM: Did the previous Gov-

ernment bring in any amendments In 1969
or 1970?

Mr. O'Nell: You would not know, it Is
quite evident. You are saying that for
years this legislation has needed amend-
Ing.

Mr. BERTRAM: It is nonsensical to ask
what I know and what someone else
knows. We are not in a kindergarten.
Why not let us Iiect something of sub-
stance into the debate?

Mr. O'Neil: See what you had to say in
1970-if you said anything.

Mr. BERTRAM: I touched on the ques-
tion of morality because the member for
Wenmbley referred to it. The object of
debate Is that one side having put up a
proposition, the other argues to that Pro-
position. That Is what it is all about,

Mr. O'Neil: I have not heard you talk
about the Bill yet. You have not referred
to the provisions of the Bill.

Mr. BERTRAM: I feel I have a perfectly
good reason to touch on the question of
morality.

Mr. R. L. Young:, Why don't you touch
on the Bill? You have not even read It.

Mr. O'Neil: You have spoken for half an
hour and you have not mentioned the Bill
yet.

Mr. BERTRAM: Have I been speaking
that long?

Mr. O'Neil: It certainly seems like It.
Mr. BERTRAM: I am indebted to the

opposition members for encouraging me
to speak, and for their Interjections which
have helped me.

Mr. O'Neil: We are regretting that we
got you to your feet.

Mr. BERTRAM: The Interjections tend
to throw me off the thread.

Mr. O'Neil: For 30 minutes?
The SPEAKER: The honourable mem-

ber has five minutes.
*Mr. O'Neil: You have been speaking for

40 minutes and you have not touched on
the Bill. You have not even got a copy
of It.

Mr. BERTRAM: A Prominent Australian
recently urged all Australians to think a
little more about the needs of the com-
munity and the nation-

Mr. O'Neil: And the Bill!
Mr. B3ERTRAM: -no, this is a qute-
Mr. R. L. Young: Time on for that!
Mr. BERTRAM: --and less about per-

sonal and selfish Interests.
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Mr. Stephens: You are talking about
the strikes, are you?

Mr. BERTRAM: Having said that, this
gentleman will be applauded by all and
sundry. I believe his words can be applied
to legislation of this type. The Govern-
ment is attempting to introduce very com-
plex legislation.

Mr. O'Neil: Too complex for the mem-
ber for Mt. Hawthorn, evidently. He has
not spoken about it yet.

Mr. BERTRAM: The Deputy Leader of
the Opposition does not appear to have
much confidence in the member for Wem-
bley as he has taken the debate out of
his hands.

The Government Is attempting to render
more equitable the impact of death duties
taxation on those who have and those who
have not.

Mr. Clayfer: Nobody will have anything
soon.

Mr. BERTRAM: That is what the Gov-
ernment is attempting to do.

Mr. Coyne: You have told us that 10
times already.

Mr. MePharlin: Do you think this is
in line with the Premier's policy speech?

Mr. O'Neil: This is called a levelling-
down process.

Mr. BERTRAM: If, in the process of
introducing very complex legislation, it
transpires that there is a need to amend
the measure, and an adequate case is sub-
mitted to the Parliament, and more par-
ticularly to the Treasurer, I have not the
slightest doubt that such a submission will
be treated responsibly.

The Treasurer will examine all submis-
sions put forward, and he will consult with
a man who knows more than anyone else
In this State about the effect of death
duties, and I refer to the Commissioner
of State Taxation.

Mr. O'Neil: And his Caucus, of course!
Mr. BERTRAM: The officers of his de-

partment have considerable talent in this
field: they are men of character who are
not Involved in diabolical practices any
more than they are maliciously and wan-
tonly doing certain things, as has been
stated.

The amendments already on the notice
Paper or those to be placed there In the
future will be dealt with properly. I hope
that the members in another place will
deal with this measure responsibly rather
than cutting out some aspects of it entirely.

Mr. O'Nefl: At least they will deal with
it-you have not mentioned the Bill in
45 minutes.

Debate adjourned, on motion by Mr.
Gayfer.

DEATH D13TY BIL
Second Reading

Debate resumed from the 18tb October.

MR. R. L. YOUNG (Wembley) [10.15
p.m.]: The Death Duty Bill is the legis-
lation which sets the rates upon which
deceased persons' estates will be taxed. It
is a very simple measure, and I have no
doubt it will be dealt with in a few
minutes. it does not contain any alteration
In the rates, as I mentioned at the begin-
ning of my speech in relation to the pre-
vious Bill.

Because the rates will not be altered,
this measure will have the effect, with the
effluxion of time and the rate of inflation,
of increasing the number 6f estates on
which death duties must be paid.

The most significant aspect of this
measure is the fact that the succession
duties which were previously contained
in the Death Duties (Taxing) Act, which
this Bill seeks to repeal, will disappear.
They will disappear for the reasons I
mentioned in the debate on the previous
measure. In other words, all the estates
which were previously subject only to suc-
cession duty at a very low rate of tax will
be caught under the Provisions of this
measure, and these sums will be lumped
into the estates of the deceh~sed.

The provisions in the Death Duty
Assessment Bill have been referred to by
the member for Mt. Hawthorn and me.
Obviously, we took diametrically opposite
views of the situation. I believe the
principles espoused by the Government,
and on which this Bill now becomes the
rating Bill, are wrong. The member for
Mt. Hawthorn believes they are right. So
that is the way It is and we will obviously
continue to hold these views.

There is very little to say about this
measure. I have already said that the
concession for succession duty will be
removed. The Bill also has the effect of
lumping estates previously assessed for
succession duties into the one deceased
estate. This measure runs alongside the
Previous one, and there is very little I can
add to my earlier remarks,

Mr. T. D. Evans: Before you sit down,
can you indicate whether or not you sup-
port it?

Mr. R, L. YOUNG: Obviously I have to
support the Bill because the State must
have some basis for rating death duties.
I could not say I do not support it-the
Bill has to be supported.

When we consider this measure running
alongside the previous measure, obviously
I am not particularly happy about it. How-
ever, I will answer the question raised and
say I support It, and leave it at that.
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MR. T. D. EVANS (Kalgoorlie-Assis-
taut to the Treasurer) (10.18 pm.]: I
thought other members may have wished
to speak. However, as no one
has risen, I thank the member for
Wembley for his comments. There is little
I can add by way of reply. I indicate that
we will endeavour to take this Bill through
the Committee stage tonight. Assuming
that it has a successful passage, we will
ask that the third reading be made an
order of the day for the next sitting of
the House. It will facilitate the handling
of this legislation in another place if the
third reading of this measure is delayed
until the previous Bill has passed through
the Committee stage.

I commend the Bill to the House.
Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

BUILDING INDUSTRY CONTRACTORS
LICENSING BILL

Second Reading
Debate resume d from the 4th October.

MR, HUTCHINSON (Cottesloc) (10.21
p.m.]: To say the least, the Introduction
of this Bill is difficult to understand. Let
us look at the long title; it is as follow--

A BIL
FOR

AN ACT relating to the qualifications.
licensing and regulation of con-
tractors in the building Industry,
to constitute a. Board in relation
thereto; to repeal the Builders'
Registration Act, 1939-1970, and
the Painters' Registration Act,
1961-1970; and for other purposes
connected therewith.

In brief, the Bill proposes to bring about
major alterations to the statutory admin-
istration of the building industry. While
the Government is well entitled to bring
down a piece of legislation of this or any
other kind, it must be subject to criticism
if it Is warranted. However 1 question
the rationale-to use a word often used
by the Attorney-General-of introducing
this Bill at a time when Mr. Howard
Smith, Q.C., has been appointed to inquire
into the building industry. This just does
not make sense to me- As a matter of
fact, in my view the two things conflict
tremendously, and the decision making in
this regard might well have taken place
at a. mad hatter's tea. party.

How can the Government rationalise the
fact that it has introduced into the Parlia-
ment of Western Australia legislation
which seeks to make major alterations to

the administration of the building indus-
try, when at the same time It has a public
inquiry being conducted into the same
industry? What sense Is there In that?
Why does not the Government wait for
the inquiry to be finailsed and see what
sort of report the Queen's Counsellor pro-
duces? His report could well colour the
thinking of the Government and the
opposition.

It will be of no real value for the Min-
ister subsequently to say that the two
matters have no relationship. The legis-
lation before us and the terms of reference
of the public inquiry have a close rela-
tionship to each other. In response to a
question asked by the member for Ploreat
on the 20th September, 1973, in respect of
a resume of the terms and conditions
under which the public Inquiry would be
conducted, the Minister for Works replied
along the following lines-

(2) (a) The terms of reference are to
inquire into and report on-
(1) the present practices re-

lating to the payment of
building sub-contractors
and as to whether those
Practices are giving rise
to any, and, if so, what,
problems and the mea-
sures that ought to be
taken to afford relief
against those problems, if
any;

That first term of reference would seem
clearly to indicate that the subject matter
of this Bill is the subject matter of the
public inquiry. If it Is not, I do not know
how to reason. The Minister's reply con-
tinued-

(2) the incidence of insol-
vency or bankruptcy in
the businesses of building
contractor and building
subcontractor and the
measures to be taken
against any such inci-
dence;

One of the provisions in the Bill is to set
up a statutory fund to be administered by
the new controlling authority proposed to
be established under the Bill. So I am
bemused. I question the good sense of
introducing the Bill1 at this time. If no
public inquiry were under way we could
adjudicate upon the measure ourselves.
but what we are now dealing with is being
dealt with at present by the inquiry.
Frankly, I cannot make sense out of that.
I will not read out the other terms of
reference. I have read out the first two,
but the others also have a6 close relation-
ship to what Is contained In the Hill.

I understand the public Inquiry com-
menced on the 10th October; or at least
The West Auutralan of the 2nd Octobe-
published a notice which said that th
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inquiry was to begin then. The final Para-
graph of the Press notice stated that the
inquiry was Initiated by the Minister for
Works (Mr. Jamieson); and, of course, he
is the Minister who introduced this mea-
sure into Parliament. I hope the Minister
will give us some clues as to why he is
trying to deal with the two matters con-
currently.

When a Binl of this nature is presented
to us one must run the gamut of contact-
ing as many different sources as possible
in order to obtain the views of the building
Industry. We know the views of some sec-
tions of the Industry because they were
outlined by the Minister for Works in his
second reading speech. We sought the
views of the Master Builders' Association,
the Master Painters, Decorators, and Sign-
writers Association, the Housing Industry
Association, the Employers Federation, and
the Chamber of Manufactures; and the
general consensus of opinion-in fact , the
unanimous view in one shape or other-
was that the Bill should be opposed. That
view is entirely in accord with my own
feelings about the matter.

The Bill should be opposed In Its own
right. Cejtainly it should not be dealt
with now in view of the fact that an
inquiry is being conducted into the In-
dustry. It seems to me that the whole
concept of the Bill is to blur the distinc-
tion between a principal contractor and
a subcontractor. This is done so thoroughly
by the definitions in clause 5 that when
one tries to interpret the rest of the Bill
one finds the provisions are not clear re-
garding exactly what category of persons
Is intended to be included.

Briefly, I want to refer to some of these
definitions. In clause 5 the definition of
"building" is set ouit as follows--

'buildlng"-
(a) when used as a noun, means

a building (other than a
farm building) which is of a
pernmnent nature and Is used
or intended to be uised
for residential, Professional,
manufacturing, trading, com-
mercial, hospital, institutional,
assemblage or public purposes,
and includes any driveway,
fence, outbuilding or other
thing ancillary thereto; and

(b,) when used as a descriptive
adjective or in the form of
a verb, means work in the
nature of the erection, conk-
struction, alteration of, addi-
tion to, or the repair, decorat-
ig, painting or Improvement

of any building, or the mak-
Ing Of any excavation or fill-
tIg for or incidental to work
of that kind;

That is a, dragnet kind of definition that
is interesting In Itself. In addition to that
definition we have the following-

"building icence" means any licence
or other document or authoriza-
tion issued under the provisions
of tihe Local Government Act,
1980, authorizing the carrying on
of building work;,

Then, on page 4 there is the definition
of a "restdicted licence" to which I will
refer In a moment. Returning to page 3
one finds that the definition of "contract-
ing worktt is as follows--

"contracting work" means building
work engaged in for reward (other
than wages) or for any valuable
consideration, whether by way of
a fixed awn, percentage or other-
wise;

Further, a "contractor" is defined as-
"*contractor" means a person who en-

ters Into a contractual relation-
ship with the owner or occupier
of any building for the purpose of
carrying on contracting work In
relation to that building by way
of trade;,

As I said, on Page 4 the definition of "re-
stricted licence" appears as follows--

"restricted licence" means a licence
issued under section 44 and re-
stricted to the kind of work
thereby authorized or otherwise
as therein specified or as is pre-
scribed;

I have read to the House only some of
the definitions set out in the Bill. If any
member knows anything about the build-
Ing industry-I do not pretend to know
a great deal-I amn sure he will find a
great deal of confusion in trying to inter-
pret the provisions in this Bill. I will men-
tion later that, to me, there appears to be
not only confusion among those on the lay
side of the building industry, but also I
think that this Bill, when implemented
and In the course of Its administration,
will bring about a great deal of legal ar-
gumnent and many court cases because of
the difficulty of trying to define clearly the
various provisions contained in it.

I do not think the Bill is well drawn
and its introduction should have
waited until after the conclusion of
the inquiry into the building industry. To
be practical about it, I suppose the Min-
later was Dressed by the unions to get
the Bill before Parliament. They probably
said, "Get the Bill into Parliament and
see what happens to It.' I could have un-
derstood that in the normal course of
events but not when the Minister, at the
same time, appoints a Queen's counsel to
conduct an inquiry into the building in-
dustry.

Mr. Jamieson., In what way will thin
Bill assist the unions?
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Mr. HUTECHINSON: I will refer to that
later.

Mr. Jamieson: I will be interested to
know because they have not been able to
tell me.

Mr. Thompson: I bet they had a band In
it.

Mr. Jamieson: I bet they did not. It was
the other side that had a hand In it.

Mr. Thompson: Do not tell me that this
Bill will not force the small builder into
the trade union movement.

Mr. HUITCHINSON: It seems to me that
the BIll is directed towards the ultimate
objective of the trade union movement
and the State Government to terminate
the subcontracting system and. in many
cases, to force subcontractors Into work-
ing as wages employees and thus becom-
Ing potential union members with the con-
sequential financial advantage to the un-
ion that will stem from that. In some
ways this Is an attack upon the rights
of individuals, such as subcontractors.
During recent months we had a similar
situation occurring in the transport in-
dustry.

With the apparent purpose to Increase
consumer protection, the Bill also intends
to repeal-as I indicated by reading the
long title of the Bill-the Builders' Reg-
istration Act and the Painters' Registra-
tion Act and will impose instead an um-
brella coverage over all contractors. The
restricted licensing of subcontractors has
already been mentioned by me In quoting
to the House the definition of "restricted
licence". It is obvious from the reading
of clause 5 that the membership of the
board is loaded against principal con-
tractors.

Mr. Hartrey: Is there anything wrong
in having subcontractors in the building
industry licensed?

Mr. HUTCHINqSON: I think so, under
the system proposed in this Bill. In the
past I have heard of some thought being
given to the Introduction of legislation
to license subcontractors and perhaps
there Is some reason for doing so. In fact,
lSouth Australia has legislation on the
Statute book in this regard, but its his-
tory in that State is not too good. I un-
derstand that in the wake of the imple-
mentation of the Statute a good number
of legal troubles and court cases have
followed in regard to spheres of responsi-
bility in the building industry.

Mr. Hartrey: If a registered builder Is
building a house he subcontracts a good
deal of the work to others. including
tradesmen.

Mr. HUTCHINSON: The builder ac-
cepts responsibility and I have already
tried to show to the honourable member
that in regard to the application of the
law in South Australia great difficulty
has been experienced In establishing re-
sponsibility. Many court cases have en-
sued on this issue.

The contractors in the building industry
do not intend to avoid responsibility for
their actions, or in any way to condone
any malpractice or any building faults
that arise in the course of construction.
The industry firmly believes that under
the terms of the building contract the
builder is responsible for the performance
of the work.

Mr. Hartrey: If the work is badly per-
formed what will you do then?

Mr. HUTCHINSON: In reply to the
member for Boulder-flundas. the provi-
sions of the Builders' Registration Act
cover these points and one can ascertain
from the Minister for Works the results
of the inquiries that have been made into
cases where consumers have complained.

The great majority of these points have
been covered quite adequately. Not all of
them have been dealt with, because some-
times complaints are of a somewhat frivo-
lous nature, but they have been Investi-
gated and the Minister has given answers
to questions asked in regard to such cases.
In any event, the Builders' Registration
Act covers such situations. I do not want
to pretend that the Builders' Registration
Act is the perfect vehicle to carry all the
things that should be done. Indeed. no
Act is the perfect vehicle to cover all
matters that should be attended to in a
particular industry and it has always been
found necessary to amend various pieces
of legislation from time to time.

We seem to be getting too many pieces
of legislation, which quite often we find we
have to amend and then amend
again. It would be far better to restrain
ourselves in this respect. I seem to get
carried away when speaking on this aspect.

The builder Is responsible for the per-
formiance of the work in the terms of the
contract. I say again that the current
Builders' Registration Act imposes on be-
half of home buyers certain obligations
which are designed to Protect the con-
suoner. Where the Act does not come up
to the mark--and I shall refer to this
later on-it ought to be amended. I am
speaking of the Builders' Registration Act,
and similar though not Identical amend-
ments could be made to the Painters'
Registration Act.

Mr. Hartrey: Are the subcontractors not
competent to do their work?

Mr. HUTCHINSON: They are, but the
honourable member should have regard to
one responsibility. There should not be a
multitude of people to whom the consumer
must go. It would be a lawyer's heyday if
this applied. In acknowledging the political
and social realities of consumer protection
the industry submits that to repeal the
Builders' Registration Act and thereby
abolish the Builders' Registration Board
and the established system of industry
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control, Is not at all warranted. In similar
terms It is not warranted to repeal the
Painters? Registration Act.

As I have already Bald it is generally
agreed that in all probability there is room
for amendments to both Acts, and I shall
refer to some of them In a moment. In
our view and in the view of responsible
elements In the building industry it would
be unwise to throw over Acts which have
stood the test of time. At the present
Juncture-I speak now of the Builders'
Registration Act-it is a comparatively
simple piece of legislation to administer
and over the years its operation has been
fairly effective.

The system proposed in the Bill before
us would be much more complicated, to
say the least, and it would be very expen-
sive to administer. As I said earlier there
is a great probability that parties to build-
ing contracts would continually run into
litigation. I refer particularly to litigation
in regard to establishing responsibility be-
tween contractors, consumers, and res-
tricted license holders. As I understand it.
there has been a fairly bitter experience in
South Australia in regard to the adminis-
tration of the Act and the litigation which
stemmed from it.

By rejecting this Bill and by judiciously
modifying the two Acts to which I have
referred within limits which would have
the mutual support of the Industry, the
unions, and the Parliament, with the
necessary amendments that would flow,one could envisage amendments where-
under we could consider the State-wide
application of the Builders' Registration
Act, although in that Act provision is now
made for areas or zones of the State to be
declared, and to come under its terms.

One could consider the desirability of
applying that throughout the length and
breadth of the State, but I have some
doubts whether that could be done. In the
past, as Minister for Works, I gave tbought
to acting In that manner. - However , this
is not an easy task.

In addition, we could consider a con-
tractors' guarantee fund, and there would
be other items to be taken into account.
Both Acts to which I have made reference
could be amended in the two ways I1 have
Proposed.

The Industry feels it is difficult for the
Proposed Act to be workable in Its present
form. To implement the Act property
would require a great deal of finance, and
It is likely that a full-time contractors
licensing board would be needed. Person-
ally I do not know whether one would
be needed, but it is highly likely one would
be to cater for the multiplicity of prob-
lems that would ensue.

At the present time both Acts are ad-
ministered by statutory -and part-time
boards. I have been informed by the
building industry that It acknowledges
some of the realities of consumer protec-

tion. I use that phrase again, because the
Minister used it in his second reading
speech. The building industry says that in
acknowledging the realities of consumer
protection it emphasised that its proposals
to update the Act's system of control and
to improve consumer protection had been
before the Government for approximately
two years. I think it has been before the
Government for over two years.

To the best of the industry's knowledge
it has received no reply to its requests for
amendment to the Act along the lines I
have just mentioned. These proposals in-
elude a reference to the fact that the in-
dustry is Prepared to establish Its own
builders' guarantee fund in the form of an
insurance scheme to protect consumers
from undeserved financial loss that could
follow from bankruptcy or default by
builders.

For that reason why is there a need to
set up a statutory scheme when the build-
ing industry could conduct such a scheme
outside of the Government? Why does the
Government stick its nose into this sort of
thing? in certain respects the Govern-
ment must take the lead and try to en-
courage the provision of guarantees, but
when an industry has offered to introduce
such a scheme the Government should
take notice of it.

Mr. Jamieson: To whom did the Indus-
try offer the scheme? Certainly not to me.

Mr. HUYTCHINSON : I understand-
Mr. Jarmeson: You understand incor-

rectly this time.
Mr. HUTCHINSON: I shall check my

source of information again. I say again
that I have been informed that for over
two years proposals have been before the
Minister, and maybe before the board. I
make that qualification. If they went be-
fore the board then one would think they
would be placed before the Minister. I am
informed that included in the proposals
was one for the establishment of a build-
ers' insurance fund. I shall In my turn
try to establish this is so.

The industry tells me that it has not had
a reply, so perhaps the Minister may still
be unaware of its proposals. Who knows?

Mr. Mensaros: X have a question on this
point.

Mr. HUTCHINS ON: The answer should
be interesting. One can get out of inter-
jections or statements made in the House,
even though they appear in Hansard.
Many conflicting statemnents, made by the
same person, have appeared in Mansard in
the years I have been here.

Under the Bill to pro tect consumers the
Government will provide for a statutory
insurance fund contributed to by builders,
determnined to a degree by the board, in
relation to each contract in value up to
$25,000. Clause 74 provides a maximum
payment of one-tenth of 1 per cent. of the
contract value.
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On the statistics concerning new houses
completed by the private sector to March,
1973, a fund of in excess of $120,000 would
be established.

In its undertaking to the Government
the industry stated that, following the
practice adopted in Victoria, it would es-
tablish its own guarantee fund; but ap-
parently the Government has set aside this
offer in favour of a statutory system. Those
in the Industry wonder why their offer
should be set aside, and I wander at the
Minister's denial that the industry ap-
proached him in this regard. From what
I have been told, his denial does not make
sense.

I repeat that it seems incongruous to
me that we should have before us a Bill
designed to make major alterations in the
building industry while at the same time
a public inquiry Into the Industry Is being
conducted to ascertain what should be
done. Perhaps the Attorney-General could
explain that point.

In any case, whether or not the industry
has got the message through to the Min-
ister in regard to the building fund, its
representatives have informed me, as they
have informed other members on this side
of the House, that they are prepared to es-
tablish a guarantee fund administered and
controlled by responsible organisations in
the industry. Such a fund 'could be in-
vested for the betterment of the industry
and the welfare of the people concerned.

At this juncture I do not intend to speak
at any length. Undoubtedly other mem-
bers on this side of the House will speak
to the Bill. I want to conclude by saying
that In my long experience as a member
of Pariament I have seldom known of a
Bill to be as badly timed as this one. It
Is obvious that a public inquiry into the
building Industry would reveal the neces-
sary facts from which suitable legislation
could flow; but such a course was not
adopted. We have before us legislation
into an industry in regard to which a pub-
lic inquiry is in progress. I wonder who
were the fools! I oppose the Bill.

Debate adjourned, on motion by Mr.
Mensaros.

House adjourned at 10.54 p-7m.

Wednesday. the 31st October, 1973

The PRESIDENT (The Rion. L. C.
Diver) took the Chafr at 4.30 p.m.. and
read prayers.

JOINT ]PRINTING COMMITTEE
Report: Tabling

THE PRESIDENT (The Hon. L. C.
Diver): I wish to lay upon the Table of
the House the report of the Joint Printing
Committee for the year ended the 30th
June, 1973.

The report was tabled (see paper No.
379).

1.
QUESTIONS (5): ON NOTICE

TRAMFC
Tractors and Agricultural Machitneryj:

Driving Age
The H-on. G. W. BERRY, to the Leader
of the House:

Is there any provision in the Traf-
fic Act, or any other Act, which
would prevent-
(a) children under 14 years of age

driving tractors on their
parents' land;

(b) children under 14 years of age
riding on tractors or agricul-
tural machinery generally?

The Hon. J. DOLAN replied:
(a) No,
(b) No.

2. MEMBERS OP PARLIAMENT
Staff and offices

The Hon. R. J. L. WILLIaAMS, to the
Leader of the House:
(1) In connection with the provision

by the Government of offices and
secretarial assistance in Assembly
Members' electorates, is It antici-
pated that the additional facility
may contravene the Constitution
Acts Amendment Act, 1899?

(2) If so, will it De necessary for an
amendment to be made to section
41A of that Act prior to the pro-
vision of the facility to members of
the Assembly?

(3) If the replies to (1) and (2) are
"No" in each case, would the Gov-
ermnent advise this House its
reasons for such decisions?

The Hon. J. DOLAN replied:
(1) No.
(2) Answered by (1).
(3) Because it involves neither any

acceptance of an offie of profit
under the Crown, nor any con-
tracting by the Member with the
Crown.
These are the specific disqualifica-
tions in the Constitution Act and
the Constitution Acts Amendment
Act-acceptance of an office of
profit and contracting.


